IMNOCTAHOBJIEHUE
I[NJIEHYMA BEPXOBHOI'O CYJIA
PECITYBJIUKHU Y3BEKUCTAH

O‘ZBEKISTON RESPUBLIKASI
OLIY SUDI PLENUMINING
QARORI

23 urons 2025 roaa r.Tamkenr

O HekoTOpBIX BONMPOCAX NpUMeHEeHHs] JKOHOMHUYECKHMH CYAaMH HOPM
3akona Pecny6inkn Y36ekucran «O HemjiaTekecnocoOHOCTH»

B uensix ycTpaHeHuss BO3HUKAIOLIMX B Cy[AeOHOW MpakTUKe MpodJeMm,
oOecrnieueHusT MPABUIBHOTO W €AMHOOOpPA3HOTrO MpUMEHEeHHsi HOpM 3aKoHa
PecniyOnuku VY36ekuctan «O HemiatrexecrnocoOHOCTH» Ha OCHOBAaHUHM CTaThbU
22 3axona «O cynax» [lnenym BepxoBHoro cyna PecniyOnuku Y36ekucran

IIOCTAHOBJUSAET:

1. Llensto 3akoHa PecnyOnuku Y3b6ekuctan «O HemiarexecrnocoOHOCTH»
(manee — 3akoH) sABIsSETCS  peryjlMpoBaHHE OTHOLIEHHM B  cdepe
HEIUIaTe)KECIOCOOHOCTH  IOPUAMYECKUX W (U3MYECKUX JIML, a Takxe
MHAWBUAYAJIbHBIX MpEANpUHUMATENEe W ero JeHCTBHE HE paclpoCTpaHseTcs
Ha TOCyJapCTBEHHbIE YUPEXKACHUs W Jpyrue HEKOMMepYecKHUe OpraHU3allvH,
32 UCKIIIOUYEHUEM IOPUIMYECKUX JIML, OCYLIECTBISIOLIUX JEATeIbHOCTh B (dopme
NOTPEOUTENICKOTO KOOMepaTHBa UK o0lIecTBeHHOTO (hoHaa (cTaThs 1 3akoHa).

[Ipy »3TOM, mOA TOCYAapCTBEHHBIM  YUpEXJACHUEM IOHUMAeTCs
opraHu3anusi, Cco3JaHHass COOCTBEHHUKOM TOCYyJapCTBEHHOI0 HMYIIECTBa
JUIsL  OCYLIECTBJIEHUS YNpPaBIEHYECKHX, COLHUAIbHO-KYJIbTYPHBIX WM WHBIX
(GYHKUUMH HEKOMMEpYecKoro XapakTepa W (UHAHCHpyeMas MOJHOCTHIO
WIM YacTMYHO W3 TOCYJapCTBEHHOro OrOKeTa, a I0J HEerocylapCTBEHHOM
HEKOMMEpPYECKON opraHu3alueil — camoynpaniisieMasi opraHu3alusi, Co3aHHasl
Ha J00pOBOJILHOW OCHOBE (HU3WYECKMMHU U (WUJIH) IOPUIAYECKUMHU JIULAMH,
He Ipecieayrollas u3BiedeHue noxona (MpuObIIN) B Ka4eCTBe OCHOBHOM IENH
CBOEH JesATEeNbHOCTU U HEe pacrpefesiolias MojJydeHHble N0XO0Abl (MPHObLIb)
MEXJy €€ ydYacTHUKaMu (4JeHaMu).

2. B coorBercTtBUM cO cTatbeil 210 DKOHOMHYECKOTO MPOLECCyalbHOTO
konekca PecnyOnuku VY36exkucran (mamee — DIIK) w dacThio TpeThbeit
cTtaTbi 6 3aKoHa Jena O HEeMJIaTeXeClOCOOHOCTH MOKHHMKA pacCMaTpUBAIOTCS
DKOHOMHUYECKUM CYJOM (Janee — Ccya) Mo mpaBuiaM, npeaycmorpeHHbiM DIIK,
C YYETOM OCOOEHHOCTEH, yCTaHOBICHHBIX 3aKOHOM.
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3. lenno 0 HEMNaTe)XecrnocOOHOCTH pPacCMaTpUBAETCA CYJAOM IO MeCTy
roCy1apCTBEHHOM pErucTpalld [JOJDKHUKAa — HOPHUAMYECKOrO IHIA, a TaKkxKe
10 MECTY XUTEJIbCTBA NOKHUKA - (DU3MUECKOro JHUIla U (UITH) HHANBUAYAILHOTO
npennpuaumatens (ctates 36 DIIK, uacte BTopas cTaThu 6 3aKoHa).

HpI/I 9TOM, IOA MECTOM JKHUTEIbCTBA MOOJKHUKA — (1)I/I3I/ILIeCKOFO JIUIia
Hu HHAWBUAYAJIBHOTO npearnpuHuMaTeis CICAYET NMNOHHUMAaThb MECTO,
I'’I€ OH NOCTOSAHHO WJIK NMPEUMYILIECTBCHHO IIPOXKHUBACT.

OO6patuTs BHMMaHHE€ CYZOB, UTO 3asBJICHHE WHOCTPAHHOIO JULA
O BO30YXIEHUM Je/la O HEIMIaTeXKeCIOCOOHOCTH paccMaTpPUBACTCS MO MECTy
rOCYJapCTBEHHOM perucTpallid WId [0 MeCTy JKHUTENBCTBAa JIOJKHHUKA
COOTBETCTBEHHO CyZioM PecnyGauku Kapaxkannakcras, 00JIaCTHBEIM
1 TalIKeHTCKUM rOpPOACKUM CYJaMH.

3asgBleHHe, NOJAHHOE B HapylleHHWE YKa3aHHBIX IPaBHI MOACYIHOCTH,
MOJJIEXKUT BO3BpaTy Ha OCHOBAHUH ITyHKTa 3 Yactu nepBoit ctathu 155 DIIK.

B ciydae, ecnu nocne Bo30yXIAeHUsI CyZIOM JeJia O HEIIaTeXKeCIMOCOOHOCTH
OyZleT YCTaHOBIEHO, YTO MECTO TOCYJApPCTBEHHOM pPEerucTpald HOJKHUKA —
FOPUIMYECKOTO JIMLIA, MECTO JKUTEIbCTBA JODKHUKA — (PU3HMUECKOro nuna 1 (Ujiu)
HHIMBHIYAJIbHOIO IMpEANPUHAMATENST W3MEHWIOCH 0 BO30YXISCHHMS JAHHOIO
Jena, cygaM cilefyeT Ha OCHOBaHMM NyHKTa | wactu BTOopo#t ctateum 39 DIIK
nepenaTh JeJI0 Ha paCCMOTPEHUE B CY[, K IOACYTHOCTHA KOTOPOTO OHO OTHOCHTCS.

B ciyuae, ecnu nocse Bo30YyKISHHS CyIOM JieJia O HEIIaTeXeCITOCOOHOCTH
MECTO IOCYAapCTBEHHOM PErucTpalyy JOKHUKA — FOPHUANYECKOTO JIULA, MECTO
KUTEJILCTBA JOJDKHUKA — (QU3WYecKoro mnuua ¥ (WMiAM) WHIUBUAYAJILHOIO
IpEeANPUHAMATENIST U3MEHUTCS, JEN0 NOAJEXHT PACCMOTPEHHUIO JAHHBIM CYIOM
1o cylecTBy (yacTp nepas ctatbu 39 DI1K).

4. CornacHo vactu nepsoii ctatbu 211 DK ¢ 3asBieHreM 0 BO30YKIeHUN
Ji€jla O HEIUIaTEeXECIIOCOOHOCTH B CyH BIIpaBe OOpaTUTHCH JODKHHK, KPEIUTODPHI
1 MHBIE 3aUHTEPECOBAHHBIC JTHULA.

Ilon HWHBIMH 3aMHTEPECOBAHHBIMU JIUIAMHU CIEAYET IOHMMATh OpraHbl
rOCyJapCTBEHHON HaJIOrOBOM UM TaMOXEHHOHM CcIy)Obl, KOTOpBIE BIIpaBe
oOpatuThes B Cy I c 3asBJICHHEM 0 BO30YXXICHUU aena
O  HEIUIaTeKECHOCOOHOCTH  JOKHMKAZ B  CBS3H C  HEHMCIOJHEHUEM
MM OOs3aHHOCTEH MO yIulaTe HaJoroB W COOPOB, APYrHe YIOJHOMOUYEHHBIE
OpraHbl, OCYIIECTBJISIIOLIAE KOHTPOJNb 3a B3bICKaHHEM B [ oCymapcTBEHHBIH
Oromker Pecny6Gnuku VY30ekuctaH M rocyAapCTBEHHbIE IiejieBble  (HOHIBI
HaJOroB M cOOpPOB, a TaKXKe YIONHOMOYEHHBIH TOCYIAapPCTBEHHBIA oOpran
0O JenaM O HeIJIaTeXeCIOoCOOHOCTH — ATrEHTCTBO [0  YNPaBIEHUIO
rocylapCTBEHHBIMM  aKTuBaMu  PecmyOnukm  Y30ekucraHn © ero
TEPPUTOPHUAIbHBIE yIIpaBIeHUs (lajee — YIOJHOMOYEHHBIH TIoCcy1apCTBEHHBIM
OpraH) — B OTHOILICHUH IOPUAMYECKUX JHI, B yCTaBHOM (oHzae (YyCTaBHOM
Kalurajge) KOTOPbIX HMeEEeTCs JOJIA rocyldapcTBa, M (MJIM) KOTODPbIE HMEIOT
3aJ10JDKEHHOCTE  nepen PecnyOnukodt  Y30ekuctaHn 1O JICHEKHBLIM
o0sA3aTeNbCTBAM (4aCTh TPEThs CTaThk 7 3aKoHa).



OOpaTuTh BHUMaHUE CYOB, YTO MPeAyCMOTPEHHOE YacThiO MEPBOM CTATbU
148 DIIK npaBuiio o BO3OYXXJIEHUM CYJOM Jiefla Ha OCHOBAaHUU 3aSBIIEHUS
IIPOKYpOpa, I'OCYAapCTBEHHBIX OPTraHOB M HMHBIX JIML B CIIy4asX, KOrAa IO 3aKOHY
OHU MMEIOT MPaBO Ha OOpallleHHWe B CYJ B 3alUTy IIPaB U OXPaHSEMbIX 3aKOHOM
HMHTEPECOB IOPUAMYECKUX JIHL, I'paXJaH, WHTEPECOB OOIIeCTBa U ToOCyJapCTBa,
K JieJIaM O HeIIaTeXeCOCOOHOCTH He TPUMEHSETCH.

B cBs3u ¢ 3TuM, B ciydae oOpallleHMs YKa3aHHBIX JHIL B HHTepecax
JOJDKHUKA, KpeauTopa WM OpraHa rocyJlapcTBEHHON HaJOroBOW M TaMOXKEHHOMN
ClIy)kObl C 3asBJI€HHMEM O BO30OYXIEHHH Jela O HeIIaTeXXeCIOoCOOHOCTH
JOJDKHUKA, 3asiBJICHUE HOJJIeKUT BO3BpAILIEHUIO [PUMEHUTEITIEHO
K IyHKTY 2 yactu nepod crtateu 155 OIIK, a ecnau 3asBieHUE MPUHATO
K IIPOU3BOACTBY — OHO ITOJIEXKUT OCTaBJIEHUIO O€3 pacCMOTPEHHUs IPUMEHHUTEIBHO
K nyHkTy 3 ctatbu 107 DIIK.

5. B cootBeTcTBHU ¢ 3akoHOM Pecrybnuku Y36ekucran

«O rocyzapcTBEHHOH MOLUIMHE» 3asiBJIEHUS OpraHa TroCyJapCTBEHHOMN
HAaJIOTOBOH M TaMOXEHOU C1yObl U YIIOTHOMOUEHHOI'O FOCYJapCTBEHHOIO OpraHa
0 BO30YKIOEHHU Jlela O HeIlIaTeXeCmoCOOHOCTH JODKHUKA MPUHUMAIOTCS CYIOM
K IPOU3BOACTBY 0€3 OIIaThl FOCY1apCTBEHHON MOILIJTUHEI.

HanHbiM 3aKOHOM CyaeOHBIHN YIpaBisOWKA B LESX OCYIIECTBICHUS CBOUX
mpaB M OO0s3aHHOCTEH B paMKax Jefla O HeIlaTeXeclnoCcoOHOCTU TakKKe
OCBOOOXAEH OT YIUIaThl I'OCYyIapCTBEHHOW IOLUUIMHBI NMPH OOpAlCHHH B CY.
C UCKOBBIMHU 3asBJIICHUSIMU U UHBIMU 325IBJICHUSIMHU.

AHajlorM4Hasi HopMa COJIePKUTCS U B 4YacTU NepBol cTtathu 23 3akoHa.

OIIHaKO, 3aKOHOAATC/IBCTBOM HC npeaycCMOTPEHO OCBOGO)KI[CHI/Ie
YKa3aHHBIX JIML OT YIJIaThl MOYTOBEIX PacxXo0B.

B cBs3M ¢ 3TUM, IpU HENpPEeACTABICHUM JOKYMEHTOB, MOJTBEPKIAIOIINX
yIUIaTy IIOYTOBBIX PacxXxoJOB B YCTAHOBJIECHHOM MOPSAKE U pa3Mmepe, 3asBieHHE
U IPWIOXKEHHblE K HEMy JOKYMEHThl MOJUIeXaT BO3BpaTy Ha OCHOBaHHUH
nyHkTta 6 yactu nepBo# crareu 155 DIIK.

6. JlomxHuUK BOpaBe 0OpaTUTECS B CY/ C 3asBJICHUEM O BO30YXXIEHHH Jesa O
HEIJIaTe)KeCOCOOHOCTH MPH HAIMYMK TPU3HAKOB, TPEIyCMOTPEHHBIX YaCThIO
MIePBOM CTaThU

S. 3aKOHa, a InpHu HaJIM4YHUH OCHOBaHI/II\/’I, mpeayCMOTPCHHBIX
craTbed 9 33KOHa, JOJKHHUK (p}/KOBOIII/ITeJIB JOJIDKHHUKa — HOpUAUYCCKOro JIMiia,
JIMKBUJAIIMOHHAsA  KOMHUCCHA WK  JIMKBHAATOP, (1)I/I3I/I‘IGCKOC JULIO HJIHA
I/IHI[I/IBI/II[yaHBHHﬁ HpeJIHpI/IHI/IMaTCJ'II)) 00s3aHbI O6paTI/ITI>C}I B Cyad € TakKuM
3a54BJICHHUCM.

7. 3aKOHOM MpPeIyCMOTPEHO, HYTO AOKHUK U KPEIUTOP MOTYT YyKas3aTh
B 3asBJIEHUU O BO30YXXIEHHUU JeNa O HerIaTeXeclnoCOOHOCTH HEOOXOAMMOCTh
NIPUMEHEHUS MPOLUEAYP BOCCTAHOBJICHMS MMJIATEXKECIOCOOHOCTH MOJKHUKA JHOO
JIMKBUAALMOHHOIO MPOU3BOACTBA (YacTh BTOpPast cTaThil 7 3aKOHA).



4

B cBs3u ¢ aTUM cyldaM ClIeaAyEeT UMETh B BUAY, UTO OTCYTCTBHC B 3asIBJICHHUU
(¢ BO36Y)KII€HI/II/I Aejaa o HEeIIaTeXecrnocoOHOCTH YKa3aHMsa Ha TIPHMCHCHHE TOU
WX  HHOH nmpoueaypbl HEIJIATEXKECIIOCOOHOCTH HE SBISISTCS OCHOBaHWEM
AJIs1 OTKas3a B IIPUHATHH 3as4BJICHHUS K IIPOU3BOACTBY HJIM BO3BPAILLCHUS 3a5BJICHUS.

OtcyTcTBME B 3asBJI€HWM  yKa3aHUsT O  BO30OYXKIEGHMM  Jielna
O HEIUIaTeXeCIOCOOHOCTH W YKa3aHWs O TNpU3HAHUU OOJDKHHMKA OaHKpOTOM
WIH HEIUIaTeXKEeCIIOCOOHBIM Tak)Xe He SBISeTCs OCHOBaHHMEM [Uld OTKasa
B IPUHSTHH 3asBJEHUS K IPOU3BOJICTBY WU BO3BPALLIEHUS 3asBICHUS.

8. K 3agBneHuro MJODKHMKA WJIM KpeauTopa O BO30OYXKICHUH [eja
0 HEIJIaTeXKEeCNOCOOHOCTH MPUIArarTCs TOKyMEHTBI, IPEAYCMOTPEHBIE CTAThIMU
40, 43, 198 3akona u cratbeit 151 DIIK. B cnydyae HernpeacTaBieHUs YKa3aHHBIX
JOKYMEHTOB, 3asBI€HME M TMPUIOKEHHbIE K HEMY JOKYMEHTbl MOJIekKAT
BO3BpalleHHI0 Ha ocHOBaHUM cTaThy 155 DIIK u vactu mectoi crareu 46 3akoHa,
3a HUCKIIOYEHHWEM ClydyaeB, Korga oOpallleHue ¢ 3asBICHHEM  SIBJISETCS
o0s3aTeIbHBIM ISl PYKOBOAMUTENS JODKHHKA M K 3asBJCHHIO HE MPHUJIOXKEHBI
JIOKYMEHTBI, IIpelyCMOTpeHHble cTaTheil 40 HacTodiuero 3akoHa. B 3ToMm ciydae
3asiBJIEHHE TMPUHUMAETCS CYAOM K IMPOU3BOJCTBY, @ HEJOCTAIOLIUE NOKYMEHTHI
UCTpeOylOTCS B MOpsOKe TMOJArOTOBKU JleJa O  HEIUIaTeXeCIIOCOOHOCTH
K cyaebHOMY pa3zbuparenbCeTBy.

K 3asBjieHHIO JOKHHUKA — OPHAMYECKOro JiMlia O BO30YXJICHHU B
OTHOILUEHUM HEero jejia O HeIIaTeXeCloCOOHOCTH TaKXKe IPUIIaraeTcs pelleHue
yuypenurtened  (y4acTHMKOB) WJIM  COOCTBEHHHMKA HMYILECTBA  JOJKHHKA
00 obpalieHuu JOJDKHUKA B CYJ C 3asiBJICHHEM O BO30YK/ICHUH B OTHOLLEHHU HEro
Jienia 0 HeruiatexxecnocoOHocTH (ab3alr mectoit yactu Bropoii crateu 40 3akoHa).

OOpatuTh BHUMaHHE CYJ0B, YTO, UCXOJN U3 COZEp:KaHus ad3ala BTOPOTO
M 4YeTBEepPTOro 4YacTH IMEepBOM, a TakXe dYacTH BTOpOH cTtaThu 9 3akoHa,
s oOpalmieHuss B Cyd € 3asBJIeHHEM O  BO30YXJeHUU  Jena
O HEIIaTeXKEeCHOCOOHOCTH MO YKa3aHHBIM B JAaHHBIX HOPMax 3aKOHa OCHOBAaHUSIM,
NPUHATHE peLIeHHs] yupenuTeseidl (y4acTHUKOB) WM COOCTBEHHMKA HUMYIIECTBA
JOJDKHUKA — IOPUJIMYECKOro Jula O BO30YXJAEHHU B OTHOLICHWUM HEro jesna
O HeIUIaTeXECHOCOOHOCTH He SBJSETCS OO0s3aTeNibHbIM, U MPUIIOKEHHE
K 3asiBJIEHUIO TaKOT'0 pelleHus: He TpeOyeTcs.

9. CornacHo 4yacTd BocbMOM crtarbu 12 3akoHa, ecn Ha cobpaHuu
KPEAUTOPOB TPUHITO pElIeHHWE O MPU3HAHUHU AODKHMKA OaHKPOTOM W Hauaje
JUKBUJALMOHHOIO TMPOM3BOACTBA, CYyJ, YUYUTBIBas 3aK/IOYEHUE BPEMEHHOrO
YOPaBIAIOUIEr0 O HAJIMYUM BO3MOXKHOCTHU JJIsi BOCCTAHOBJICHUS JE€ATEIBHOCTH
JNOJDKHUKA, BIIpaBe BBECTH B OTHOIICHHM JOJDKHUKA OJHY M3 IPOLEAYyp IO
BOCCTaHOBJIEHUIO €r0 IJIATEXKECITOCOOHOCTH.

[Tpu stom crnexgyer umers B BHUIY, YTO CyJ MOXET BBECTH B OTHOLICHUH
JOJDKHUKA OJHY W3 IPOLEAYP IO BOCCTAHOBJEHHUIO €ro IUIaTekecrnocoOHOCTH
JUIIb IpU  HAJIUYMM OCHOBAaHWUM, MpPEJYyCMOTPEHHBIX B 4YacTH TpeTheil
ctatbk 92 u yactu nepsoi crateu 108 3axkoHa.



10. Cynam cnenyer uMeTh B BUIY, YTO OCHOBaHHEM AJIS IIOJAYU OPraHOM
rocy1apCTBEHHOM HaJOroBOH M TaMOXEHHOM Cy>KObI 3asBJIeHUS. O BO3OYKIAeHUU
Jlella 0 HEeIUIaTeXECIOCOOHOCTH B OTHOILIEHHWU AOJDKHHUKA SIBJISIOTCS MPUHSATHIE
MepBI I10 B3BICKAHUIO 3aJ0JDKEHHOCTH [0 HajgoraM M cOopaMm, B CBSI3H C 4YeMm
K 3asBJIEHUIO JOJDKHBI OBITH IIPHMJIOXKEHBI JOKA3aTeNbCTBA IIPHHATHS Mep
[0 B3BICKAHUIO 33JIOJDKEHHOCTM IO HajoraM U cbopaM B COOTBETCTBHUH
C 3aKOHOJATENILCTBOM (4acTh LIECTasi CTaThH 37, 4aCTh BTOpas CTaTh 45 3akoHa).

B a03aue Bropom mnyHkta | mnoctaHoBnenus [lpesunmenta PecnyGnuku
Y36ekuctan ot 1 despanst 2019 roga Ne [1[1-4146 «O mepax 1o HaibHeiemMy
YHOPOILEHUIO Mpouenypsl OaHKpOTCTBA U KOPEHHOMY COBEPLUIECHCTBOBAHUIO
JESITEIbHOCTU CYeOHBIX YIPaBIISIOMIUX» IPELyCMOTPEHO, YTO OpraHbl HAJIOTOBOM
Clly’)kObl  oOpamiaroTcsi B Cyo C 3asdBlIeHHEM O BO30YXICHUM Jelna
0 HEIUIAaTEeXKeCMOCOOHOCTH B OTHOILIEHMH AODKHUKA He mo3aHee 30 aHel co nHs
BO3BpAILUECHUS] HCIOJHUTENbHBIX JOKYMEHTOB B CBSI3M C HEBO3MOXXHOCTBIO
B3BICKaHUS 3a[J0JDKEHHOCTH [0 HajoraM u coopam.

B cBsi3u ¢ aTHM, ecny K 3asBJIEHUIO OpraHa rocyJapCTBEHHOU HaJiOroBOM
clly>k0bI 0 BO30YXXIeHUH Aelia O HeIUIaTeKeCIOCOOHOCTH B OTHOIIIEHUH JTOJDKHUKA
HE IIPUJIOKEHO pellIeHUue TIOCYyNapCTBEHHOIO WCHOJHUTENS O BO3BpalleHHH
HCIIOJIHUTENBHBIX JOKYMEHTOB B CBSI3M C HEBO3MOXHOCTBIO  B3bICKAHHS
3aI0JDKEHHOCTH [0 HajoraM U cOopam, 3asBlieHHE TMOJJIeKUT BO3BPAIIEHUIO
Ha OCHOBAaHMM 4YacTH IIecTOM crtaTtbu 46 3akoHa U MyHKTAa 7 4YacTH NepBOM
crateu 155 DIIK, a ecnu 3asiBieHHe ONPUHSITO K TPOW3BOJICTBY — OHO IMOJJIEKUT
OCTaBJICHUIO 0€3 pacCMOTpeHMsl Ha OCHOBaHMM myHKTa 5 ctathu 107 DIIK.

DTO MNpaBWIO MPUMEHSETCSI W K 3asBJICHUIO OpraHa ToCyNapCTBEHHOIM
TaMOKEHHOU CITyXKOBbl.

11. B cooTBeTCTBUM C 4YacThlO NEepBOM cTathu 12 3akoHa Mpu MPUMEHEHUU
IIPOLIEAYP HEIUIATEXECNOCOOHOCTH HHTEpPEeChl BCEX KPEOUTOPOB 3allUIlaeT
coOpaHHe KpeAUTOPOB WJIM KOMHUTET KpPEJAUTOPOB M CO JHS [PUHSATHS
K IPOU3BOACTBY CyJiloM 3asBJICHHUS 0 BO30YKIE€HUU nena
O HEIIATEeXKECIIOCOOHOCTH B OTHOIICHHM [OJDKHHKA KPEeIUTOpPhl He BIIpaBe
obpaliaTbcss K JOKHHUKY C LEJIbl0 YJOBJIETBOPEHHS CBOUX TpeOoBaHMM
B UHIMBHUIYaJIbHOM IOPSIKE, 3a UCKJIIOUeHHEeM TpeOOBaHU O MPU3HAHHUM TIpaBa
COOCTBEHHOCTHU, KOMIIEHCAIIMH MOPAIBHOTO Bpesa, 00 HCTpeOOBaHUU MMYIIECTBA
M3 YY)XOI0 HE3aKOHHOIO BJAQJCHHUS, O BO3BpPATE€ HEOCHOBATEJIBHOTO OOOTalllCHHS,
O TIMpU3HAHUU CHEJIOK HENEUCTBUTENBHBIMHU M MPUMEHEHUHM MOCJEACTBUMN
UX HEIEHCTBUTENBHOCTH, O MPUMEHEHUM Mep TMpPaBOBOIO BO3ICHCTBHA,
a Tak)ke TpeOOBAHMM 10 TEKYITUM ITaTEXKaM.

B cmydae, ecnum mnociie BO30YXIeHMs [ela O HEIIATeXeCIocOOHOCTH
B CyJ IIOCTYIIMT UCKOBOE 3asiBIeHHUE (3asBJI€HUE O BblJaue CyAeOHOro IpHKa3a)
KpEeAUTOpa O B3bICKAHMM C JOJ/OKHMKA 3a/10JDKEHHOCTH, BO3HHKIIEH 10 momauu
3asBJIEHUsT O BO30YXKIEHUM Jiesia O HelJaTeXeClOCOOHOCTH, UCKOBOE 3asiBIEHHE
(3as1BJICHUE) MIOJNISKUT OTKA3Y B MPHUHATHH K MPOU3BOJACTBY HA OCHOBAHUH MyHKTA
1 yactu neppoit crareu 154 DI1K.
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Ecsn yxasaHHble 00CTOATENbCTBA YCTAHOBICHBI MOC]E MPUHSATUS UCKOBOIrO
3a4BJIIGHUs] K MPOM3BOJACTBY, TO HCKOBOE 3asiBjieHUE (3asBleHUE) IOMJIEHKUT
OCTaBJIEHUIO 0e3 paccMOTpeHUsI Ha OCHOBaHUU MyHKTa 9 ctathu 107 DIIK.

JT0 IpaBUJIO TIPUMCHSICTCA U B TOM Cllydae, €CJIH IpU paCCMOTPCHHUHN CYIOM
HepBOﬁ HHCTAHIHWHK [€Jla O B3bICKAHHUHU 3aJ0JIXKECHHOCTH B OTHOLICHHWH OTBECTYHKA
B Cyad IMIOAAaHO 3asaBJICHHE O B036y}KI[eHI/II/I Jejia O HeIIaTeXeCIIOCOOHOCTH
H OHO NPHUHATO CYAOM K IIPOU3BOACTBY.

12. ObpatuTh BHUMaHHUE Cy/IOB, YTO pellleHHe COOpaHusl KPeIUTOPOB MOXKET
ObITb 00KajmoBaHO He TOJNBKO KPEJUTOPOM, KOTOPBI HE ydYacTBOBAI
B T[OJIOCOBaHMH WJIM TPOTOJOCOBAT TPOTHB COOTBETCTBYIOMIETO pEILIEHHUS,
HO W IPYTUMHU JIMI[AMH, YYACTBYIOIIUMHU B JIeJIe O HEIIaTeKeCIIOCOOHOCTH.

3asBliCcHHEe O TPU3HAHUM HEACWCTBUTENBHBIM  pEIIEHUs CcoOpaHus
KPEeAUTOPOB MOXKET OBITh IOJaHO B TeUeHHEe ABAAUATH OHEH CO JHSA, KOrnaa
KpeauTop Y (WnM) ApPYroe JMLO, YYacTBYIOIlee B IPOU3BOACTBE MO Jeiy
0 HEIJIaTeXEeCNOCOOHOCTH, Y3HA WM TOJDKEH ObLI Y3HATh O PEIICHUH.

Takoe 3asBiIeHMEe paccMaTpUBaeTCsl B MOPSJIKE, NPEeIyCMOTPEHHOM CTaThel
60 3akoHa.

Pemenue xomuteTa KpequTOPOB TaKKe MOXKET ObITH 00KAIOBAaHO B TOM Ke
MOPSIIIKE.

Orka3 3asBUTe/IS OT 3asiBJCHUS O MPHU3HAHUHU HENEeHCTBUTENBHBIM PEILIEHHUS
coOpaHUsl KpeIUTOPOB WM KOMHUTETa KPEIUTOPOB, @ TAK)Ke OT APYTHX 3asBIsSCHU
(>xano0), mpenycMOTpeHHbIX crathedd 60 3akoHa, BIIeYeT NpPEKpaIleHHE
[IPOU3BO/CTBA [0 3asBJICHUIO IPUMEHUTENBHO K MYHKTY 6 ctaThu 110 DI1K.

Cynam crnenyetr uMeTh B BUAY, YTO B COOpAaHHUU KPEOIUTOPOB MIIM KOMHUTETE
KPEAUTOPOB BIIPABE y4acTBOBATh 0O€3 IpaBa rojoca NpeAcTaBUTENb paOOTHHUKOB
JOJDKHUKA, CyAeOHBIA YypaBIsiONIni, MpeACTaBUTENb yUpeauTenel (YyUaCTHUKOB)
JOJDKHUKOB UM COOCTBEHHUKa UMYIIECTBA JODKHMKA. OJHAKO, UX HEYyJacTHe He
SIBJISIETCA OCHOBAaHMEM JUISl NPU3HAHUS HENEHCTBUTENIBHBIM pelleHus coOpaHus
KPEAUTOPOB WJIH KOMHTETa KPEeIUTOPOB.

13. O0paTuTh BHUMaHHE CY/OB, YTO IIEPEUYEHb JIUI], YYACTBYIOIIUX B JI€j€
O HEIUIaTEeXKECIOCOOHOCTH, MpHUBEACHHBIH B craThe 38 3akoHa, HE SBISETCH
UCYEPIBIBAIOIINM.

TaK, corJjiaCHO 3aKOHy JUIIaMH, y1acTBYIOIIUM B AEJIe
0 HCHJIaTe)KeCHOCO6HOCTI/I, TAKXKE SABIAIOTCA:

JIMLIO, IIPHBIEKaeMoe K CyOcHIuapHOW OTBETCTBEHHOCTH HA OCHOBaHUH
3asBJIEHUs], NTIOJAHHOIO B CyJ B paMKax fefla O HeIUIaTeXecrmocoOHOCTH (4YacThb
nepBas cTaTbd 72 3aKoHa);

B nene 0 HeIIATeXKeC0COOHOCTH CEJIbCKOXO03HCTBEHHOTO

NPEANPUATHS] — OpraH roCy/IapCTBEHHOW BJIACTH Ha MecTaX (4acTh BTOpasi CTAThU
177 3axoHa);



7

B JieJIe O HeriaTexecnocoOHocTH OaHka — LleHTpanbHblil 6aHk Pecnybnuku
Y3bekuctaH u @DoHA rapaHTUPOBaHMsI BKJIaJOB TIpaxnaH B  0aHKax
(cratbs 181 3akoHa);

B Jelle O HEeIUIaTeXEeCMOCOOHOCTH  CTPaxoOBUIMKa —  CHEHHAIbHO
YIOJTHOMOYEHHBIM rOCYAapCTBEHHBINH OpraH B 00JIaCTH PeryJupOBaHUs CTPaxOBOH
nearenbHocTH (ctaths 182 3akoHa);

B J€JIe O HEIIATeKECIOCOOHOCTH MPO(PECCHOHANBHOIO YYacTHUKA PhIHKA
LICHHBIX OyMar - yIOJHOMOYEHHBIH rocy1apCTBEHHBI OopraH IO peryjivdpoBaHMIO
pBIHKa [IeHHBIX Oymar (ctatbs 186 3akoHa);

B Jele O HEIUIaTe)KeCNOCOOHOCTH  3acTpOHINMKa IO  JIOJEBOMY
CTPOMUTENBCTBY - YIOJIHOMOYEHHBIH TOCYJapCTBEHHbIH oOpraH B 00JacTd
PEryJIMPOBAHUS CTPOUTENBHOM AeSITeNIbHOCTH (YacTh BTopas ctatb 190 3akoHa).

13.1. B cooTBeTcTBUU C 4acTblO BTOpo cTtaThd 38 3akoHa MpeAcTaBUTEND
pabOTHUKOB [OKHMKA - HOPUAMYECKOro JIHIA, MPeACTaBHTENb YUpeaurTesei
(y4acTHHMKOB) MM COOCTBEHHMK HWMYIIECTBA [JOJDKHHMKA, IMPEACTABUTED
JOJDKHUKA - WHIMBUJYyaJBHOTO MNpeANpUHUMATENs, MNPEACTAaBUTENb COOpaHHS
KpEeAUTOpPOB (KOMHTETa KpPeAWTOPOB) M HMHBIE JIMIA TakXe MOTLYT y4acTBOBAaTh
B JleJle O HEIUIaTeXKECIOCOOHOCTH, T.€. MOTYT OBITH JHIAMH, YYaCTBYIOIIMMH
B JIeJI€ O HEeIUIaTeXKeCIoCOOHOCTH.

OOpaTuTh BHUMaHUE CYIIOB, YTO OCHOBAHHMEM JIJIsl yYACTHUS B PACCMOTPEHHH
JieNa O HeIIaTeXeCNOCOOHOCTH MPEeICTaBUTENS PAaOOTHUKOB JOJDKHUKA SIBISIETCS
IPOTOKON cOOpaHusl pabOTHUKOB IOJDKHHMKA, HA KOTOPOM OH M30paH B KauecTBe
NpenCcTaBUTeNs, a  AA8  [peACcTaBUTeNss  ydpemutenedl  (YYaCTHHKOB)
JOJDKHUKA — [TPOTOKOJ cOOpaHusl yupenurenei (y4acTHUKOB).

14. Bo BpeMs IOATOTOBKH Jieia O HEIJIaTeXeCIIOCOOHOCTH K paCCMOTPEHHUIO
B CyJIeOHOM 3ace/laHuH Cy[bs JODKEH OJHOBPEMEHHO PEIINUTH BOIIPOC O BBEACHUH
npouenypsl HaOmoneHus (ctatbut 49 u 78 3akoHa). O BBeIEHHUHU MPOLEIYPHI
HAOJIIOIeHHsT YKa3bIBaeTCs B OIpPEACICHHH CyAa O TMPUHSATHH 3asBJIEHHS
K [IPOU3BOACTBY U BO3OYXACHHH /Iefia O HETIATEIKECITOCOOHOCTH.

Ilpy mnmomaye B cym  3asBUeHUss O  BO3OyXJAeHUHM  Jena
O HEIJIATEeKECNOCOOHOCTH AOKHUKA - IOPUAUYECKOro JIKila, Y KOTOPOro uMeeTcs
HUMYILECTBO, B HEM YKa3bIBaeTCs KaHIUJATypa BPEMEHHOTro ympasistomero. Ecmu
)K€ B 3ajBJICHUM HE yKa3aHa KaHAWZAaTypa BPEMEHHOIO YIPAaBISIOLIEro, TO CyIl
3aMpallliBaeT y 3asBUTENS MWJIM YHNOJHOMOYEHHOIO T[OCYNapCTBEHHOTO OpraHa
nu00 OOILECTBEHHOro OOBeIUHEHUS CyNeOHBIX YIPABISIOUIMX MPeICTaBIEHHUS
COOTBETCTBYIOIIEH KaHAUIATYPHI.

IIpoueaypa HabmoaeHUST MTPUMEHSAETCS K JODKHUKY - FOPHAUYECKOMY JIUILY
C MOMEHTA IIPUHSTUS 3adBJIeHUs O BO3OYXIEHUH Jiejla O HerIaTeKecrnoCOOHOCTH
J0 Clenyrolied Npouenypbl, B LEdsiX OOecleueHHsi COXPaAaHHOCTU HMYLIECTBA,
NPOBEJCHMS aHAIU3a (PUHAHCOBOIO COCTOSHUS JOJDKHUKA, COCTaBJICHUS peecTpa
TpeOOBaHUH KpeOUTOPOB U IIPOBEACHUS T[E€PBOrO COOpaHHUS KPEIUTOPOB.
Brinonnenue aTux QyHKUMK BO3JTaraeTcs Ha BpeMEHHOIO yIPaBIISIOLIETO.



OTH TMpaBWia HE IMPUMEHSIOTCS IO JAelaM O BO30YXACHUH Jeia
O  HeIIaTeXecmocOOHOCTH  (U3MYECKOro  JHMIAa U UHAMBUAYAIBHOIO
npeanpUHUMATENS, a TAaK)Ke JOJDKHUKA NP YIIPOILLIEHHON NpoLeaype.

15. [loarotoBka gena O  HEIIATeXECHOCOOHOCTHM K CyaeOGHOMy
pa3bupaTenbCcTBy MPOM3BOAUTCA CyAbeH B  TOpsAKE, MPeAyCMOTPEHHOM
rnaBoi 19 DI1K, ¢ yuerom ocobeHHOCTeH, ycTaHOBNEHHBIX cTaThel 49 3akoHa.

[lpu pewieHnu Bompoca O NPHUHATUM 3asiBieHUs O BO30YXICHMH mdeia
0 HeIJaTe)XeCOCOOHOCTH JOKHMKAa K MPOU3BOACTBY CyAbE HEOOXOAMMO
[POBEPUTHh HAJIMUYKE MPEIYCMOTPEHHOINO 4YacThl0 MepBOH cTaTbd 37 3akoHa
OCHOBaHUsI A7l OOpalleHUs B CyJ C YKAa3aHHBIM 3asIBJICHHEM.

B cnydae OTCYTCTBHS TaKOro OCHOBAaHUS CY/bsi OTKA3bIBAET B IMPUHSATHU
K TPOW3BOJCTBY 3asBICHUS O BO30Y)XACHUM Jella O HeIJIaTeXeCIOCOOHOCTH
Ha OCHOBaHMHM 4YacTu naToil ctatbu 46 3akoHa. Eciau gaHHOe 0OCTOSTEIBLCTBO
BBISIBJICHO MOCJEe BO3OYXICHUU Jena O HeIulaTeKecroCOOHOCTH, Cyl NMPUHUMAET
pemenre o0 oTKa3ze B IMPHU3HAHHM JOKHHKA OaHKpoTOM (ab3all BTOPOM YacTu
nepBo# cTaThd 55 3akoHa).

3asBiieHe O NMPU3HAHUHU (HU3HUECKOTO JIMIA HEIUIaTeKeCIIOCOOHBIM TaKxke
MO/JIEKUT OTKA3y B MPHUHITUH K IPOU3BOJICTBY Ha OCHOBAaHUM YaCTH IATOM CTaThbU
46  3akoHa, ecid  OTCYTCTBYIOT  TMPU3HAKM  HEIJIaTeXeCHOCOOHOCTH,
npeaycMOTpeHHbIe cTathbel 195 3akoHa.

16. JICJ'[O 0 HEILIaTEXKECIMOCOOHOCTH JOJIXKHO OBITH paccMOTPEHO
B CYI[€6HOM 3aCCOaHH B CPOK, HC HpeBBIHIaIOLLII/Iﬁ ABYX MECCALCB CO OHsA
BBIHCCCHUA OHNPEACIHCHUA O IMPUHATHHW 3asiABJICHUSA O BO36y)KI[eHI/II/I Ad€Jjia
O HEIJIaTeXECIIOCOOHOCTH K MpOU3BOACTBY.

B HCKIIIOYHUTCIILHBIX ciydasax pacCMOTPECHHC Acjia
O HEIUIaTEXKEeCIOCOOHOCTH MOKET OBITh IIpOAJICHO HpeaceaarciieM CyJa Ha CpOK
He Ooltee OJHOI0 MECiALa Ha OCHOBAHHUH CTaTbHU 50 3akoHa.

Cynam cnenyetr UMeTh B BUJY, YTO MpeaycMoTpeHHble ctaTbell 50 3akoHa
CPOKH pacCMOTpEHHs Jela O HeIUIaTeXEeCIOCOOHOCTH He MPUMEHSIOTCS
IIPY paCCMOTPEHUH JieJia O MPU3HAHUH OTCYTCTBYIOIIETO JOJDKHUKA OaHKPOTOM.

17.B CcOOTBETCTBMM C YacTsIMH TepBOM W BTOpod cTarbd 22 3aKkoHa
CyIeOHBIMU YIPABISIOIMIMMUA MOTYT OBITh Ha3Ha4yeHbl JHlA, UMEIOLINE BBICLIEE
obpa3oBaHue, CTax padOThl He MeHee ABYX JIeT U MpOILUEAIINE ATTECTALHUIO
B YIIOJHOMOYEHHOM TOCYJapCTBEHHOM OpraHe, a TaKKe aJlBOKaTbl, OTBEYAOLIUE
YKa3aHHBIM TPeOOBAHUSM W MMEIOLIME JULEH3HIO [0 CIEeUHAIA3ALUU BEIEHUS
rpakJIaHCKUX U 3KOHOMHUYECKHUX CyIeOHBIX Aell.

YTOMHOMOYEHHBIH TOCYyAapCTBEHHBI OpraH BeleT €AUHBIH peecTp
CyneOHBIX YMPaBISIOUUX U MPEJACTABISAET CBEJEHUS U3 HEero B BepXoBHBIU cyn
Pecry6iivku V36ekuctan B 3IEKTPOHHOM BUJE MOCPEJICTBOM
MEXBEJIOMCTBEHHOI0 0OMeHa HHpopMaIlie.

[Ipu paspeiieHnd Bompoca © HAa3HAYEHUH CyJNeOHOTO YIPaBIISAIOLIETO
CY[ JOJDKEH TMOIYYUTh CBEJICHUs 00 aTTecTaTe U3 €AMHHOIO peecTpa U NPUOOIIUTD
K MaTtepuaiaMm Jea.



18.He moryr ObiTb  Ha3Ha4eHbl CyA€OHBIMH  YIPABISIFOILUMU:
3aMHTEPECOBAaHHble JMIAa B OTHOUICHMH [ODKHUKA WIM KpEeJUTOPOB; JIMIIA,
MMEIOIIME HEMOTAlleHHYIO WM HECHATYIO CYyJUMOCTb; JIULA, IPU3HAHHBIE CYIOM
He/1eeCroCOOHBIMH; WHANBHIYIbHBIE NPEANPUHUMATENN WX QU3NYECKHeE JINIA,
B OTHOLIEHUH KOTOPBIX BBEAEHA MPOLEAYpa HEIUIATeXKEeCIIOCOOHOCTH; JIULIa, paHee
TIPY UCTIOJIHEHUH 00s3aHHOCTEH Cy1eOHOro ynpasisioLero NpUYMHUBIINE yiepo
JO/DKHMKY, KpeIuTopaM M He BO3MECTUBILHE YyKa3aHHbIH ylepO; JHIa, Cpok
JecTBUSt aTTecTaTa CyAeOHOro YyHNpaBiSIOIIEro KOTOPBIX OBl IpeKpaileH
(aHHynMpoBaH) © (WJIM) BPEMEHHO MIPUOCTAHOBAEH (HAa CpPOK BPEMEHHOTO
OPUOCTAHOBJICHUSI) MO PELICHUIO YIIOJHOMOYEHHOrO rOoCyAapCTBEHHOIO OpraHa;
JuLa, B OTHOLIEHMM KOTOPBIX HMMEIOTCS OFPaHUYEHUsS Ha OCYLIECTBIICHHE
JESTeJIbHOCTH [0 YIPaBJICHUIO JeslaMy U (WIK) UMYLIeCTBOM APYTHX JIML (Jula,
JIMIIEHHbIE [IpaBa 3aHATHs TaKoH JAeATeNbHOCTHIO).

Ilo YKa3aHHbIM OCHOBaHMAM CYJ JOODKCH OTKasaTb B HA3HA4YCHUU
OPEANIOKCHHOI0 KaHnauaata Ha JOJDKHOCTDB cyne6Horo YHOpaBJIAROIICTO HIIHA
OCBO6OI[I/ITB cy):[e6Horo YHOpaBjasOIEro OT BhIIIOJIHEHUA CBOUX 00s3aHHOCTEH.

OO6patuTh BHUMaHHE CYAOB, 4YTO IO/ 3aUHTEPECOBAHHBIMH JIMLIAMH
B OTHOIIEHUM JOKHUKA M KPEAUTOPOB TMOHUMAIOTCA JMLA, YKa3aHHBIE
B cTtarke 21 3akoHa.

19. OcHoBanueM  [JI1  OCBOOOXKACHHUS  CyJAeOHOTO  yIpaBIIsFOLLETO
OT HUCIIONHEHHUS] OOS3aHHOCTEH SBISIFOTCS CHUCTEMATUYECKOe HJIM OJHOKPATHOE
rpyboe  HapylieHhe  3aKOHOJATeNbCTBa, a  Takxke  Jpyrue  ciydaw,
NPelyCMOTPEHHbBIE 3aKOHOM.

3aKkOH He MpeaycMaTpUBaeT paspelleHrde Bompoca 00 OCBOOOXICHUU
CyZ1Ie0HOTO yNPaBIsIOIEro OT UCITONHEHHS 00s13aHHOCTEH B Cy1eOHOM 3aceJaHuu.
OpaHako cyll MOXXET pacCMOTPETh aHHBIH BOTIPOC U B Cy1eOHOM 3ace/laHuH.

OnHOBpeMEHHO € OCBOOOXIEHHEM  CyAeOHOro  YIpaBIISIIOLIETro
OT HCIIONIHEHHUs 00sI3aHHOCTEH CyJl Ha3Ha4yaeT HOBOIO CyAeOHOrO YIpaBJISIOLLEro
B IMOpsAKe, NperycMOTpeHHOM 3akoHoM. JlaHHBIM ompefeseHueM cyaa
Ha OCBOOOXJIEGHHOTO CyAeOHOTO YIPABJISIONIEr0 OT UCIMOJIHEHHUS O0s3aHHOCTEH
MOXET OBITh BO3JIO’KE€HA O0S3aHHOCTH TEPENaTh UMEIOIIUECsS Y Hero JOKYMEHTHI
HOBOMY CyZIecOHOMY yTPaBJISIOLIEMY.

Onpenenenne cyna o0 OCBOOOXKIEHHH CYAEOHOTO  YIPaBJISIOLIETO
OT HCIOJHEeHUs] ero o0s3aHHOCTed C OJHOBPEMEHHBIM Ha3HAUY€HHUEM HOBOTO
CyZeOHOT0 yIPAaBISIOIETO TOMJIEKUT HEMEICHHOMY HUCIIOJIHEHUIO U MOXXET OBITh
obxanoBaHo (ompoTecToBaHo). (O0kanoBaHHe (OMPOTECTOBAHHUE) YKA3aHHOTO
onpeesieHus: He TPUOCTaHABINBAET ero UCTIOJTHEHNE.

20. B ciyyae mnpuyuHeHusi yilepOa NOJKHUKY, KpeAUTOpamM W TPEeThUM
JUUaM B pe3ysibTaTe HENMpaBOMEPHBIX NeWCTBHU (0e37eicTBUA) CyaeOHOro
yIPAaBISIIOLIEr0, JaHHBIM  ymepd MokeT OBITh B3bICKAH C  CyIOeOHOro
YNPaBIISIFOLIETO B CyAeOHOM MOpsIAKE.

21. Jluna, yyacTBYIOIIHME B JieJie O HEIUIATeXeCoCcoOHOCTH, B Xoae MO0
MpoHEeNYypbl, MPUMEHIEMOM B paMKaxX TakKoro Jena, BIIpaBe oOpallarbcsi B Cy[
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C XOJaTaliCTBOM O HAa3HAUYEHWU OJKCMEPTH3bl B LIEJAX BbISBICHHUS IIPU3HAKOB,
CBUACTEIBCTBYIOLIUX 0 JDKEHeIJIaTe)KeCoCOOHOCTH, COKPBITHH
HEITaTe)KECTIOCOOHOCTH  FUIM  TNpeIHAMEPEHHOW  HeIUIaTeKeCNOCOOHOCTH
(4acTh TpeThs cTaThu 38 3aKoHa).

Eciu mo pesyibTaTaM SKCIEpTHU3bl BBISBICHBI NPU3HAKH, YKa3bIBAIOIIME
HAa JDKEHEIJIATeXEeCIOCOOHOCTh, COKPBITHE  HEIUIATeKECIIOCOOHOCTH  MIIH
IIpeIHaMEPEHHYI0 HETUIaTeXEeCIOCOOHOCTh, CylaM CleAyeT Ha OCHOBAHUU YacCTH
natoi ctateu 200 DIIK HanpaBuTh coollieHHe 00 3TOM NPOKYPOPY OIS PeIieHHUs
BOMpOca O BO30YXACHUM YTOJIOBHOIO [lea C MPHIOKEHUEM COOTBETCTBYIOLIUX
Marepuasos.

B COOTBETCTBHUHU C TpeOOBaHUSIMHU 3aKOHOAATENhCTBA
O HEIUIaTeKeCIOCOOHOCTH CyIAeOHBINH YNpaBIAOIIMA 00s3aH OCYLIECTBISATH
JneHcTBUA u PUHAMATH MEpPBI 1o BBISIBJICHUIO [IPU3HAKOB
JOKEHETUTaTeXeCIIOCOOHOCTH, COKPBITHUS HETTATeXXeCIIOCOOHOCTH

WM TIpeAHAMEPEHHONW HEeIIaTe)KeCOCOOHOCTH U COOOLIaTh O HUX COOpaHUIO
KPEAUTOPOB, CYIy, YMOJHOMOYEHHOMY TOCYJapCTBEHHOMY OpraHy, a Takxe
MPaBOOXPAHUTETBHBIM OpraHaMm.

CornacHo  nysnkty 9  IlpaBui 1o  BBISIBICHUIO  [IPU3HAKOB
JDKEHETLIaTeXKeCTIOCOOHOCTH, COKPBITHUS HeIaTeXeCcrnocoOHOCTU
U TpeJHaMEpPEHHON HeMJaTeKecnoCOOHOCTH, YTBEPKIACHHBIM IOCTAHOBICHUEM
Kabunera Munuctpos Pecriybnuku Y36ekuctan ot 14 aprycra 2013 rona Ne 224
(manee — [IlpaBuia), omnpenejeHHe MPU3HAKOB JIKEHEIIATEKECIIOCOOHOCTH
OPOU3BOAUTCS CyIHeOHBIM YIPAaBISIONIMM BO BCeX Cly4asX BO30YKICHUS
IKOHOMHUYECKHUM CYAOM Jiefia O HeIIaTeKeCcloCOOHOCTH 110 3asIBICHUIO JOJDKHUKA,
M OCYLIECTBIISIETCS B XO/I€ MpOLeTypbl HAOMIOACHHUS.

B cBs3u ¢ 9TUM, B ONPCACIICHHUHU O BO36y)KI[eHI/II/I B OTHOHICHHMH HNOJIX)KHHKA
Jgcjda o HEeIUIaTeXeCIOCOOHOCTH U BBCACHHHN NpoUCAayphbl H36JHOI[€HI/I$[
Ha OCHOBAaHHH €r'0 3ad4BJICHUA CICAYCT HA BPEMCHHOI'O YIIPaBJIAIOLICIO BO3JIOXKUTH
00s13aHHOCTDL O OpeaAcCTaBJICHHMU B CyA 3aK/IIOUYCHHA O HAJIHWHYHUKA HJIHW OTCYTCTBHHU
[MPU3HAKOB JDKEeHEIIaTeXKeCIOCOOHOCTH.

B coorBerctBuM ¢ nyHktom 21 [IpaBun nOpu3HAaKU  COKPBITHUS
HEIUIaTeKeCOCOOHOCTH OMPEeaEISIIOTCS CyAeOHBIM YIPAaBISAIOIIUM B TEUEHUE
nepuojia, MPEIIeCTBYIOIIETO BO30OYXICHHIO Jella O HeIUaTe)XeCcllOCOOHOCTH,
a Tak»Ke B MpoIiecce MPOoLEYp HelIaTe)XXeCcrnOoCOOHOCTH.

OOpatuTh BHIMaHHUE CYJI0B, YTO coriacHo MyHKTy 25 IlpaBun onpenenenue
MIPU3HAKOB npeIHaMepeHHON HEIIaTeXXeCIIOCOOHOCTH IPOU3BOJAUTCS
JUKBUIAITHOHHBIM YIPABISIONIAM [1OCJE MPU3HAHUS JKOHOMUYECKHM CYIOM
JOJDKHHMKA HEIJIaTeKECIOCOOHBIM M OTKPBITHS JIMKBUAALMOHHOTO TIPOU3BOJICTBA,
Npy HaJWYUH OCHOBAaHWU IIpeNronararb, 4TO HENpPaBOMEpPHbIE NEUCTBUS JHL,
KOTOpbIE HMMEIOT NPaBO JaBaTh 00s3aTeNbHBIE s JODKHHUKA yKaszaHud JH10o
HMEIOT BO3MOXXHOCTH HHBIM 00pa3oM OMpeAensTb ero JeWCTBUs, BbI3BAIU
HEILIaTEXKECIIOCOOHOCTb.
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22.PazMep M  NOPSINOK  BBILIATBl  BO3HArPAXAECHHA  CyaeOHOMY
yHOpaBISIOIIEMY YCTaHABAMBAIOTCS COOpaHUEM KpPEAUTOPOB M YTBEPXKAAIOTCS
omnpejieieHMeM  WIM  pelleHWeM  CyAa, 3@  HCKIIOYEHHEM  Clyyaes,
MpelyCMOTPEHHBIX YaCTSIMU BTOPOH, UeTBEPTOH U MATON cTaTh 26 3aKoHa.

[lpu ompenmeneHuu pa3Mepa BO3ZHATPAXKICHHUsS CyAeOHOTO YMPaBISIOLIErO
JOJOKHBI OBITh YYTEHBI CTOMMOCTH UMYIIECTBA JOJDKHUKA U 00BEeM IMOAJIEKAIIUX
BBITIOJTHEHUIO UM PadoT.

PeinienneM coOpaHusi KpeAUTOPOB CyAeOHOMY YNPaBISIOMIEMY MOXKET OBbITh
YCTAaHOBJICHO JOTIOJHUTENBHOE BO3HArpaXAeHHEe MO MTOraM €ro IeATE€IbHOCTH
B ClIy4asiX U B pa3Mepe, yCTaHOBJIEHHBIX 3aKOHOM.

BOSHanaH(I[eHI/Ie H JOINNOJIHHUTECIIBbHOC BO3HarpaxicHue cyzxe6Horo
YIIPpaBJIAIOMICrO BO3MCHIAIOTCA 3a C4YET HMYIIECTBA JOJKHHKA, €CJIU HHOE
HE MMPEAYCMOTPEHO COIJTAIICHUEM C KPpEAUTOpaMHU.

Cynam crienyeT MMeTh B BHAY, YTO B COOTBETCTBHM C YacCTbIO TpeThel
ctatbi 59 3aKkoHa B Cilydae NMPHUHATHS CYIOM pelIeHUs 00 OTKa3e B NPHU3HAHHUU
JOMKHUKa  OaHKpPOTOM B CBSI3M C  HEYCTAaHOBJIEHUEM  IPHU3HAKOB

HEMIaTeXecrnocoOHOCTH, cyneOHble pacxo[el, BKJIIOYas pacxopl
IO TOCYHapCTBEHHOW TOLUIMHE, CPOK OIUIaThl KOTOpOodl Obl1  OTCpOUeH
WIn paccpoues, pacxosl Ha Ty OJTMKaLMIO MpelyCMOTPEHHBIX

cratbsMu 53 W 54 3akoHa CcBeleHHH B CpeICTBaX MaccOBOM HHGpoOpMaiu,
pacxo/ibl Ha BBIIIATY BO3HArpakJA€HUs CyJeOHbIM YTPABISIOIIKUM OTHOCSITCS
Ha KpeOUTOpOB, OOpaTHBIIMXCS B CyJ C 3asBIE€HUEM O BO3DYXIEHHUH Jena
O HeMJIATe)XXeCHMOCOOHOCTH JOJIKHUKA, W PaclpelessloTcs MEXAY HUMH
NPONOPLIMOHATIEHO X TPeOOBaHUSIM.

II&HHO@ IpaBUJIO TMPHUMEHACTCA KW B CJIyda€ OTCYTCTBUs UHMYIECTBA
Y AODKHHKA WK HEAOCTATOYHOCTH €ro AJIA IIOKPLITHUA YKAa3aHHBIX PACXOd0B.

23. Pa3bsiCHUTH cyJaM, UTO MyOJHKaLUWs B CpeAcTBaX MAacCOBOHU
HHpOpMauu HEOOXOIUMBIX CBEJEHHUH, MPeIyCMOTPEHHBIX CTaTbiMu 53 u 54
3akoHa, B COOTBETCTBUUHU C MyHKTOM | moctaHoBieHus Kabunera MuHuctpos
Pecniybnuku VY36ekucran ot 11 wutons 2009 roma Ne 160 ocyuectsisercs
B 9KOHOMH4Yeckod razere «Biznes-Daily «bupxka» u (unm) Ha odHUHATEHOM
BeO-caiiTe yIonHOMOUYEHHOr0 rocy1apcTBEHHOrO OpraHa.

24. JIns ydacTusi B IIEpBOM COOpaHUM KpPEOUTOPOB KPEIUTOPHI BIIpaBe
IpeabsIBUTh CBOM TPeOOBaHUS K JOJDKHUKY B MOPSIKE U CPOKH, YCTAHOBJICHHBIE
4acThlo nepBoil crathil 87 3akoHa. [Ipu 3TOM pasmep HEHEXHbIX 0053aTeNnbCTB
U 00sA3aTeNbHBIX IUIaTeXel, BHOCUMBIX B peecTp TpeOOBaHUM KpeIUTOpOB,
ONnpenensieTcss Ha JaTy [pUHATHS CYJOM K [POU3BOACTBY  3asiBICHUS
0 BO30Y>XJE€HHUH JleJia O HellJIaTeXeCroCOOHOCTH TOJDKHUKA.

B peectp TpeboBaHMII KpeAMTOPOB BKIIOYAIOTCS Te TpeOOBaHUS
KpEeAUTOPOB, Mepell KOTOPbIMU 00513aTeNbCTBa NOKHUKA BOSHHUKIIU 1O NMPUHSATHS
CYIIOM 3asIBJICHHUSI O BO30YXICHHH JeJia O ero HeIUIaTeXeCHOCOOHOCTH U CPOK
UCIIOJIHEHMSI KOTOPBIX HACTYMHJI A0 BBEIEHUS COOTBETCTBYIOLUEH MpOLERypbl
HeraTeKecrnocoOHOCTH.
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Kpenurtopsl, o6si3aTesibcTBa JOMKHUKA Mepesl KOTOPBIMH BO3HMKIH MOCIIE
MPUHATHS CyAOM 3asiBIeHHS O BO30YXIEHUHU [eja O HeIaTekKecloCOOHOCTH
JOJDKHHKA, B peecTp TpeOOBaHUI KpPeAUTOPOB HE BKIIOUAIOTCS, U 0043aTeNbCTBa
JODKHHKAa  Tepel  HUMHM  BBINOJHSIOTCS  BHe  odepean. lIlpum  atom
noJ 00s3aTebCTBOM ClielyeT MOHUMAaTh 0053aTeNbCTBO M0 CACIIKE, 3aKIIOUCHHON
nocie NPUHSATHUS CyJIoM 3asiBJICHUSA 0 BO30YKIEHUU nena
0 HeIUTaTe)XeClIOCOOHOCTU NOKHHMKA K MPOU3BOJCTBY, a Takke 00A3aTelbCTBO
[0 paHee 3aKIlOUYEeHHON cHenKe, CpPOK HCIOJHEHUS KOTOPOrO HAaCTYITHII
Hocjae IMPUHSTHS CyAOM 3asiBICHHUS K MPOU3BOJCTBY WJIM HACTYNHIIO COOBITHE,
BJEKylllee OOS3aHHOCTh JOJDKHUKA COBEpPIUUTH OIpPENCNICHHbIE JeHCTBUA
(HampuMep, nepeaath Belllb, BRIIUIATUTH IEHE)KHbIE CPEACTBA U IPYToe).

B peectp TpeboBaHMil KpPeOUTOPOB BKIIOYAIOTCS TpPeOOBaHMs, KOTOpbIE
IPU3HAHBI JODKHUKOM U (UJTH) CYA€OHBIM YIIPABISIFOUIMM JINOO MOATBEPKACHHBIE
BCTYNUBLIMMH B 3aKOHHYIO CUITY CyJeOHBIMU aKTaMu (pellIeHHUE, IOCTAaHOBJICHHE,
IpUroBOp, OMNpeneneHUe, cyneOHBIA mpuka3), a Takxke TpeOoBaHwUS,
YCTaHOBJIEHHBIE aKTaMH rOCYAapCTBEHHBIX OPTaHOB.

Kpome ocHOBHOTO m0jra, B peectp TpeOOBaHUN KPEAUTOPOB BKIFOUAIOTCS
HeycTolika (mTpad, meHs), a TakkKe 3KOHOMHUYECKHE ((PUHAHCOBBIE) CAHKIIUU
(TIpOLIEHTBI ), TOATBEPKEHHBIE BBIIIIEYKA3aHHBIMHU aKTaMHU.

PasMep BO3HUKIIMX [0 BO30YXAEHHUS Jejla O HeIUIaTeKeCIOCOOHOCTH
JI€HEe)KHBIX 0053aTebCTB U 00s13aTeNbHbIX IIaTeXel, CPOK UCIOIHEHHS KOTOPBIX
HACTYNUJ TIIOC/Ie TPUHSATHS Cy[AOM 3asBI€HHS O BO30YXKIEHUM Jena
O HEINIaTeXECNMOCOOHOCTH JOJKHUKA, OIpeAesieTcss Ha JaTy BBEACHMUS
COOTBETCTBYIOILEH MpOoLeyphbl HENIaTeXecnocoOHOCTH (CyAeOHON caHAlMH KN
BHEILIHEr0O yIPaBJIeHHUS ).

[Ipy mnpu3HAaHUK [OOKHHMKA OAHKPOTOM K OTKPBITHMHM JHUKBHIALMOHHOIO
IIPOU3BOJICTBA pa3Mep TpeOOBaHUN KpPEAUTOPOB MO JACHEKHBIM 00S3aTENbCTBAM
u (wM) oOs3arenpHBIM  IUIATEXaM  ONpelessieTcsl Ha  JaTy  OTKPBITHS
JIMKBUJIAIMOHHOIO MPOU3BOACTBA, HE3aBUCUMO OT CPOKa HACTYILJIEHHS! UCIIOJIHEHHUS
JIEHEXXHbIX  00s3aTeNbCTB M 0O0sI3aTeNbHBIX  IUIaTeXel, 3a HUCKIIOYEeHHEM
TpeGOBaHUH, MpeTyCMOTPEHHBIX YacThIO MepBoii cTaTthu 150 3akoHa.

CornacHo 4actu BTOpo#l ctaThul 18 3akoHa yueT TpeOOBaHUI KpEeIUTOPOB
B peecTpe BedeTcs B HalMOHaIbHOH Bamore PecnyOnuku VY30exucras.
TpeboBaHusi KpeaUTOPOB, BbIPaXKEHHbIE B UHOCTPAHHOM BaIOTE, YyUUTBHIBAIOTCS
B peectpe, mno odunuaibHoMy Kypcy llenTpansHoro Oanka PecnyOmnuku
Y30exkuctaH Ha JeHb [POBEACHHUs COOpaHHs KpeIUTOPOB B  IIOPSKE,
YCTAHOBJIEHHOM 3aKOHOJATENbCTBOM, €CIIM MHOE HE NPEeNyCMOTPEHO IOrOBOPOM,
3aKJIIOYEHHOM MEXY KPEeJUTOPOM U JODKHUKOM.

OOpaTuTh BHHUMaHHE CYAOB, YTO T[IOJ [HEM IPOBEACHUsS CcOOpaHus
KPEAUTOPOB Clie[yeT MOHUMATh AAaTy MPUHATHUS COOpaHUEM KPEeAUTOPOB PELICHUS
00 0o0OpallleHuH B CyJ C X0/1aTaliCTBOM O BBEJEHUHU COOTBETCTBYIOLIEH MPOLIEYPBI
HEIIaTeXeCcnocoOHOCTH.
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JenexHble o0si3atenbcTBa U (MM) Hajlord M cOOpbI, BO3HUKIUWE ITOCIE
BO30YXXIeHHS Jejla O HEIJIaTeXeCIOCOOHOCTH AOKHMKA W CPOK MCITOJIHEHUS
KOTOPBIX  HACTYNMJ  [IOCI€  BBEIAEHHA  COOTBETCTBYIOUIEH  IpOLEAYphI
HeMIaTe)KeCrOCOOHOCTH, MPU3HAIOTCS TEKYUIMMH IUIaTe)XaMHd W HE TOIJIeXaT
BKJIIOUEHHIO B peecTp TpeOOBaHUHN KpeAUTOPOB.

25. IlpuocraHoBleHHEe MPOU3BOACTBA MO [Ny O HEIIaTe)XeCloCOOHOCTH
JOITyCKaeTCs MPU HAJTMYKMY OCHOBaHUM, peAyCcMOTpeHHbIX cTaThsMu 101 u 102 DI1K.

[TpousBoacTBO Mo Jeidy O HEMIaTeKeCHOCOOHOCTH IPUOCTaHABIHUBAETCS
TaKKe B clyuae Bo30Y>KIEHHUs YTOJIOBHOTO Jiejia B OTHOLIEHHH PYKOBOJAUTEIS WM
yupenurenei (y4aCTHUKOB) JIUOO COOCTBEHHUKA MPEANPUATUS, UHIUBUAYAIBHOIO
npeanpuHuMarenss U (wid) ¢dusudeckoro suna 3a AeiictBus (Oe3aericTaue),
MpUBEALIME K HeraarexecnocoOHocTH. Bo3oOHOBNeHHEe NMPOU3BOACTBA IO ey
0 HEeMJIaTe)XEeCIIOCOOHOCTH B 3TOM Cliydyae MPOW3BOAMUTCSA TMOCJe BCTYIUICHHUS
B 3aKOHHYIO CHJIy CyIe0OHOro akTa, BBIHECEHHOTO CyAOM IO BO30YXKJIEHHOMY
YTOJIOBHOMY J€JTy, HJIH MOCJIe 3aBePLICHHS CIeICTBEHHBIX JeHCTBUIA.

Cynmam criegyer uMeTb B BHAY, 4YTO [POU3BOJACTBO [0 JeNy
O HEIJIaTeXeCNOCOOHOCTH MOXKET OBITh MPHOCTAHOBIEHO HE TOJBKO A0 MPUHSATHS
OHOTO U3 CyJIeOHBbIX aKTOB, YKa3aHHBIX B 4acTH IepBod cratbu 51 3akoHa, HO
TaKKe€ W A0 NPUHATUS PEIICHUS IO ane/UIIHUOHHOM (KacCalMOHHOM) kamobe
(mpotecTy) U xanobe (MPOTECTY) B PEBU3HOHHOM MOPSIJIKE.

B ciay4ae NPHUOCTAHOBJICHUS MIPOU3BOJICTBA no ey
O HEIUIaTeXeCMOCOOHOCTU Cya He BIpaBe BBIHOCUTH CyAeOHbBIE aKThl, yKa3aHHbIE
B 4acTh nepBod crtatbd 51 3akona. Ilpu 3TOM BBefeHHas CyIoM Npoueaypa
HEIIATe)KECIIOCOOHOCTH  MPOJOKAET OCYIIECTBIATHCS, a 3a CyAeOHBIM
YIPaBIAOIIMM  COXpaHSEeTCsd  [paBO Ha  MOJy4YeHHE  BO3HArpaxkaeHus
3a UCMOJIHEHUE CBOUX 00s13aHHOCTEH.

26. B cooTtBeTcTBUU cO cTaTheil 51 3akoHa pelleHUs U ONpeaesieHUs cyaa
[0 ey O HEIUIaTe)KEeCIOCOOHOCTH MOJJIekAT HEMENJIEHHOMY HCIOTHEHUIO.
OngHako oOHM MoOryT OBITh OOXajloBaHBI (OMPOTECTOBaHbI) B  IOPSJIKE,
npeaycmotpernHom DI K.

Cyz:aM CIeayeT UMCTh B BUY, YTO B COOTBETCTBHHU C YaCThIO BTOpOfI CTaTbHu
61 3akona OlpeaAc/ICHUE Cyaa, BBIHECCHHOC II0 peE3yJibTaTaM pacCMOTPCHUA
pa3HOFHaCI/II71 B JICJIC O H€HJI3T€)KGCHOCO6HOCTI/I, BCTYIIaCT B 3dKOHHYKO CHITY
M0 UCTEYECHUN HECITH JHEH C MOMEHTA €ro BBIHECCHHUA, €CJIN OHO HE 003KaJTOBaHO
(OHpOTeCTOBaHO) B allCJUBIIIHOHHOM IIOPAIKE. B cliydac rnojadu aneJUISLAOHHOM
KATOOBI (HpOTeCTa) onpeaciicHue, €CJIM OHO HE OTMECHCHO, BCTYIIACT B 3aKOHHYIO
CUJTy CO AHA ITPUHATHA [TIOCTAHOBJICHUA Cyda aHCHHHHHOHHOﬁ HHCTAHIHH.

27. CyneOHple akThl NHO [ejaM O HeIIaTeXeCrOCOOHOCTH MOryT ObITh
[epEeCMOTpeHbl B Iopsanake, ycraHoBieHHoM OJIIK, ¢ ydetrom ocoOeHHOCTEH,
NpeJyCMOTPEHHBIX 3aKOHOM.

Onpenenenus, BBIHECEHHbIE CyZioM B pamkax nena

0 HEIIAaTeXEeCIIOCOOHOCTH, KOTOpele He mnpeaycMmorpeHbl OIIK, MoryT ObITh
00>asloBaHbl (OMPOTECTOBAaHbI) JHUILb B CIydasX U B MOpPsAKE, YCTAaHOBIIEHHBIX
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3aKOHOM, 32 HCK/IIOUEHUEM OIpeIesIeHUH, MpeyCMOTPEHHBIX cTaThel 51, gacThio
BTOpo# cTaThu 95, 4acThio BTOpod cratbr 108 © 4acTbl0O 4YeTBepTOH
cratbu 140 3akoHa, KOTOpble MOTYT OBITh 00XaloBaHbl (OIPOTECTOBAHEI)
B mopsiake, npeaycMorpeHHoM DI 1K.

B 4acTHOCTH, BBIHECEHHBIE IO pe3yJbTaTaM pPACCMOTPEHHUS 3asiBICHUER
M Jkano0, yka3aHHbIX B cTatbe 60 3akoHa, ompeneneHus Cyaa MOTYT OBITh
00aloBaHbl (OIMPOTECTOBAHbI) B MOPSAIAKE U CPOKH, YCTAHOBICHHBIE 3aKOHOM.
AnennsuyronHas xanoba (IIpoTecT) Ha yKa3aHHbIE ONpelNeseHus Cyna Mogaercs
B TeyeHHe [ecATH AHeH ¢ MOMEHTa WX BBIHECEHUs, KacCalUOHHas xanoba
Ha omnpejle/icHHe Cyla, He PAaCCMOTPEHHOE B ale/UISILIMOHHOM IOpPsIKe, [OAaeTCs
B TeyeHHWEe OJHOTO Mecslia CO [HA ero BCTYIUIEHHS B 3aKOHHYIO CHITY
(ctares 61 3akona).

Omnpenenenre cyaa O MPU3HAHUM HEICWCTBUTENBHBIM PELIEHUs COOpaHUs
KPEIUTOPOB MOXKET OBITh 00KajoBaHO (OMPOTECTOBAHO) B TAKOM XK€ IOpSAIKE
(dacTb nmaTas craThu 17 3aKoHa).

Onpenenennds O Ha3HaueHUH (OCBOOOXKIEHUM, 3aMeHe) CyneOHBIX
YIPAaBISIOUIMX MOTYT OBITh OOXKaJoBaHbI (OMPOTECTOBAaHbI) B  IOPSIKE,
MPeIyCMOTPEHHOM 3akoHOM. Eciu caHMpyrOIMH yHpaBistOLIUNA WIA BHELIHUN
YIpaBISIONIMA Ha3HaYeH OJHOBPEMEHHO C BBEJISHHEM MpOoUeAypbl CyIeOHOM
CaHallMM WJIM BHEUIHEro YIpaBjieHUs, a JUKBUAALUMOHHBIN YHOPABIAIOUIUNA —
OJHOBPEMEHHO ¢ TMpHU3HAHWEM JOJDKHUKA OaHKPOTOM UM OTKDPBbITHEM
JUKBUIALIHOHHOTO MPOU3BOJICTBA, M €CIU CBeleHHs 00 WX HA3HAYEHHUH YKa3aHbI
B ONpeJelieHH O BBEAEHUH CyAeOHOM CaHalluu WJIM BHEIIHEro YIpaBlIeHUs 1100
B pelleHnH Cy/ia O MPU3HAHUH JOKHUKA 0aHKPOTOM, JHIIA, YYacTBYIOIIWE B el
0 HEIUIaTeXeCIOCOOHOCTH, BIpaBe o00kanoBarh CyAeOHBIH aKT B YacTH
Ha3HaueHHs CyIe0HOro yIpasIstolero B MOPSIKe, IPeLyCMOTPEHHOM 3aKOHOM.

OO0OpaTtuTh BHHMaHHE CYyJOB, YTO COIMJIACHO 3aKOHy OHpeAc/ieHHE Cyla
O 3aBepIIEHMH JIHKBUIAHXOHHOTO IPOM3BOJCTBA HE TOMJECKHUT OOXKAIOBaHUIO
(omporectoBanuoo). OaHAKO, Takoe OIpeAeleHHMe MOXET ObIThb MEPECMOTPEHO
110 BHOBb OTKPBIBHIUMCSI ~OOCTOSITENBCTBAM MpPU  HAJIWYUM  OCHOBAHUH,
npenycMoTpeHHbix crateed 327 DIIK, B ToM 4ucine W B ciyd4ae, €ClIM IOCe
3aBepIICHUS JINKBUIAIIMOHHOTO MPOU3BOACTBA OYyJeT BBISBICHO HMMYILIECTBO
IOJDKHUKa. B ciydae OTMEHBI OmpeaeneHuss O 3aBEpLICHUM JIMKBHAALMOHHOIO
MPOU3BOJCTBA IO BHOBH OTKPBIBLIMMCS OOCTOSITENBCTBAM, B OIpEAEIICHHH Cya
yKa3bIBaeTCsl O BOCCTAHOBIICHUU JIMKBUAAIMOHHOTO NMPOU3BOCTBA.

28.B cootBercTBHM cO cTartheii 55 3akoHa pemreHHe cyga o0 OTKase
B MpPU3HAHUU [AOJDKHHKA OaHKPOTOM MPUHHUMAETCA B Cllydyae HEYCTAaHOBJICHHUS
MPU3HAKOB HEIIATEKECTOCOOHOCTH, YAOBICTBOPEHHUS 3asBJICHHBIX TpeOOBaHHUM
KPEAMTOPOB O MPUHATHs CyJOM pEIUeHUs MO Jelly O HeIlIaTeKeCIoCOOHOCTH,
YCTaHOBJCHHUS  JDKEHEeIJIaTe)KeCIIOCOOHOCTH UM B JPYruxX  Clydasx,
IpeLyCMOTPEHHBIX 3aKOHOM.
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Cynam crnegyeT UMeTh B BHAY, YTO €CIH OO/DKHUK MPU3HAaH OAaHKPOTOM
Ha OCHOBaHHMM €ro 3asBJCHHUS U B XOJ€ JUKBHUIAUHMOHHOIO NPOM3BOACTBA Oymer
YCTaHOBJIEHA JDKEHeIIATeKECIIOCOOHOCTh, NAaHHOE OOCTOSITENbCTBO  MOXKET
SBUThCS OCHOBAHHWEM [UIsl MEepecMOTpa pellIeHUs Cyla O NPU3HAHUU NOJDKHUKA
OaHKpOTOM U Hauase JUKBUAALMOHHOTO MPOW3BOACTBA IO BHOBb OTKPBIBIIMMCS
O0CTOSATENIbCTBAM Ha OCHOBAaHWU 3asiBJICHUS JIUL, YYacTBYIOLIUX B Jene. B ciyudae
OTMEHBl  pEIIeHHs CyAa [0 BHOBb  OTKPBIBIIUMCS  OOCTOSATENbCTBAM
MO pe3ynbTaTaM pPacCMOTPEHHs Jejla B YCTAaHOBJICHHOM OOILUEM TOpSIKe
IPUHUMAETCS pellleHre 00 0TKa3e B MPU3HAHUY JOKHUKA OaHKPOTOM.

29. CormacHo 4YacTH TpeThed ctaTbu S5 3akoHa, NOpU  HAJTHYUH
IOKa3aTeNbCTB, CBHUACTEIBCTBYIOIIMX O HAIWYUM Y JAODKHUKA JIMKBHIAHOTO
UMYIIIECTBA B JOCTaTOYHOM OOBeMe, CyJl BIpaBe IO XOAATalCTBY AOJDKHMKA
OTJIO)KUTb PACCMOTPEHHUE JeNia O HEeIIaTeKeCloCOOHOCTH, NPENIOKUB TODKHUKY
MOracuTh TPeOOBaHUSI KPEAUTOPOB B YCTAHOBJEHHBIM CYIOM CpPOK, KOTOpBIH
He MOXET MPEeBbIIATh TPULIATH JTHEH.

Cynam cnenyeT UMeTh B BHAY, YTO B Clydae HENOTrALICHUS NOJDKHUKOM
TpeOOBaHUH KpEeAUTOPOB B YCTAHOBJEHHBIH CYJOM CpPOK U YCTaHOBJICHHUS
NPU3HAKOB  HEIJIATe)KECIIOCOOHOCTH, TMPEIyCMOTPEHHBIX  YacTbIO  IepBOHU
ctaTbM 5 3akoHa, MpPU OTCYTCTBUM OCHOBAaHMM [UIsi BBEIAEHUS OJHOU
U3 BOCCTAQHOBHUTEJbHBIX MPOLIEAYpP HEIJIaTeXEeCIIOCOOHOCTH, YTBEPKAEHUS
MUPOBOIO  COIVIAIGHWS WM  TpeKpallleHHsi MpOU3BOACTBA IO  Jeidy
0 HEeMJIATeKEeCMOCOOHOCTH, CyJ MPUHHMMAET pEHIeHHEe O MPU3HAHUM JOJDKHHKA
OaHKPOTOM U Hadale TUKBUIAIIMOHHOTO ITPOU3BOJICTBA.

30.B coorBeTcTBUM cO cTarbedd 57 3akoHa oOnpeaeiieHUeM Ccyna
IPOMU3BOJICTBO MO JEIy O HEeIIaTeXXeCIIOCOOHOCTU IMpeKpalaeTcs B Claydasix:
BOCCTAHOBJICHUS TLJIaTEIKECITOCOOHOCTH JOKHHUKA B XOJe CyAeOHOH caHanun
WM BHEUIHETO YNIPAaBJICHUS; 3aKJIIOUEHUS MUPOBOIO COTJIALIEHUS U YTBEPKICHUS
€ro  CyaoM; OTKa3a  BCe€X  KpeIMTOpOB,  YYacTBYIOLIMX B  Jele
O HeIJIaTe)XeClOCOOHOCTH, OT 3asBJICHHBIX TpeOOBaHUM; yIOBIETBOPEHHUS BCEX
TpeOOBaHMI KPEeANTOPOB, BKIFOUEHHBIX B peeCcTp TpeOOBaHUI KPEIUTOPOB, B X0O/I€
Mo00H Npoleaypbl HEILIATSIKECTTOCOOHOCTH.

[lpy »TOM cynmam cieayer UMeTh B BHIY, UTO B Clydyae YJOBJIETBOPEHMUSI
BCeX TpeOOBaHHI KPEIUTOPOB, BKIIOUEHHBIX B peecTp TpeOoBaHUN KPEIUTOPOB,
B XOJe Mpolenypbl HabIrOAeHHs, HA OCHOBaHMUU ab3ala TPEeThero 4acTu INepBOH
cratbd 55 3akoHa CcyJ NpUHUMAaeT pelleHHe o0 OTKaze B NMPU3HAHUM JOJDKHHUKA
OaHKPOTOM.

Ecnu umeercs pereHue cyna o NMPU3HAHUM JIOJDKHHKA OaHKPOTOM JIMOO
JOJDKHUK  JIMKBUJAWPOBAaH M HCKIIOYEH M3 T[OCYJApCTBEHHOIO  peecTpa,
[IPOU3BOACTBO 10 JeJly O HEeIJIaTeXeCOCOOHOCTH MMOANSKUT MPEKpalEeHUIO
Ha ocHOBaHUM NyHKTa 2 unu 4 ctathu 110 DIIK cooTBeTCTBEHHO.
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[IpousBomcTBO MO  Jedy O  HEIUIATEXECMOCOOHOCTH  MOIJIEKMT
NpEeKPalICHUIO TaK)Ke Ha OCHOBAaHMH YacTH TPeThel cTaThu 62 3aKOHA.

30.1. O6patuth BHUMaHHE CYIOB, YTO MpPU HAJIU4YUH B YCTaBHOM (QoHIe
(YCTaBHOM KaruTaje) DO/DKHHKA TOCyIapCTBEHHOMN OJHU, CYA JOJDKEH YBEJIOMHTH
YIIOJIHOMOYEHHBI  [OCYAapCTBEHHBIM  OpraH O  BO3OYXACHHHA  fena
O  HEIIaTeKEeCIOCOOHOCTH.  YIOJHOMOUYEHHBI  IOCyAapCTBEHHBIH  opraH
B JBYXHEJEJIbHBIH CPOK CO JIHS TOJy4Y€HHUS YBEJOMIICHMS JIOJDKEH NPECTaBUTH
CyIy CBOE MHEHHE O I€JIeCOOOpa3HOCTH WJIM HEIeNeco00pa3HOCTH MPOBEAECHHS
nocyneOHoi caHanuu (cTaThs 62 3akoHa).

B ciyuae nmocrymieHus B CyAd  COOOILEHHS  YMOJHOMOYEHHOTO
rOCYyJapCTBEHHOTO OpraHa o I1eecooOpa3HOCTH MpOBEAEHUs J0CyneOHOH
caHallii, BPEMEHHBIN YIIPaBISIOLIMI JOMKEH cOo3BaTh COOpaHHE KPEIUTOPOB B
MOpsiJIKe, yCTAHOBIEHHOM cTaThel 15 3akoHa.

Pemenue o Jadge corjlacuss Ha [pEeAJIOKCHHEC  YIOJTHOMOYCHHOIO
rocygapCTBCHHOro opradHa O IHIpOBCACHHUHU I[OCyIIe6HOI71 CaHalluK IIPHHHUMAaCTCA
OOJBIIMHCTBOM TI'OJIOCOB OT YHCHa MPpUCYTCTBYIOIMX Ha C06paHI/II/I KpeIUTOPOB,
HUMCIOIIHUX ITpaBO 1oJjioca.

[IpuHsiTHE TaKOro pELICHUs SBJSIETCS OCHOBaHUEM Ul IpeKpalleHus
MPOU3BOJICTBA IO JIeJTy HA OCHOBAHUU YacTH TpeThel cTaThu 62 3aKoHa.

B  choyyae, ecad  yIOJHOMOYEHHBIM  TOCYJAapCTBEHHBIH  Opras
B JIBYXHEIEJIbHBIM CPOK CO JHS MOJYyYEHUS YBEJIOMIICHHS O BO3OYXIEHHHU Jena
0 HETIaTeXKeCrnoCOOHOCTH HE MPEACTaBUT Cyy CBO€ MHEHHE O 1[eJ1eCo00pa3HOCTH
WM HelleslecooOpa3sHOCTH MpPOBeNeHUS N0CYyJeOHOM caHaluM, pa3oupaTenbcTBO
Jena O HeIIaTeXKECIOCOOHOCTH MPOMODKAETCS B MOPSAKE, YCTAHOBIEHHOM
3aKOHOM.

30.2. OOparuTh BHUMaHHE CYIOB, YTO B CJly4dae yAOBJIETBOPEHHUA B XOze
JUKBUAALMOHHOIO TMPOU3BOJCTBA BCEX TPeOOBaHUN KpEeIUTOPOB, BKIIFOYEHHBIX
B peecTp, M IMpU HAIUYUKM BO3MOXHOCTH [MPOJODKEHHUS XO34HCTBEHHOM
NesATeTbHOCTH AODKHUKA, CY[, M0 pe3yJbTaTaM pacCMOTPEHUS MPEACTaBIEHHOTO
JMKBUIALUOHHBIM YIIPABISIOIIMM OTHYETa, BBIHOCUT OIpeeIeHHE O NPEeKpalleHUN
MPOU3BOACTBA MO J€Iy O HEeIUIaTeXeCMOCOOHOCTH, yKa3aB B HEM, YTO PELICHHE
cyJa O TIpU3HAHUU JOHKHUKA OAHKPOTOM HE MOJIEKUT UCIIOTHEHHUIO.

31.Cyn OCTaBIIIET 3asiBJICHUE o) BO30YXIEHUH aena
0 HETIaTeXeCIOCOOHOCTH 06e3 PaCCMOTPEHHSL, ECIIU:

3asiBJICHHE HE MOJNUCAHO WM MNOJAMHCAHO JIMILOM, HE HMEIOLIUM IIpaBa
HNOJNKUCHIBATh €ro, JU0O JHIIOM, JOJDKHOCTHOE TOJOXKEeHHEe WIH (aMuiis
U MHUIMAJIBl KOTOPOTO He yKa3aHbl (Ha ocHOBaHWM MyHKTa 3 ctateu 107 DI1K);

K 3asBJIEHHMIO OpraHa TOCYJapCTBEHHON HaJIOroBOH CHOyXObl U HHOTO
YIOJTHOMOYEHHOTO OpraHa O BO30YXKICHHHM Jella O HeIulaTeXecrocoOOHOCTH
B OTHOIIEHUM [JOJDKHMKA HE TMPUIOKEHbl JOKa3aTelbCTBa IPUHATUSL Mep
MO0 BO3BpAIICHUIO 3aJ0DKEHHOCTH MO Hajoram u cbopaM B COOTBETCTBHH
C 3aKOHONATEJIHCTBOM UM 3asiBieHHe OblUI0 OMMOOYHO MPUHATO CYJIOM
K MPOU3BOJACTBY (Ha ocHOBaHUM NyHKTa S5 ctateu 107 DIIK).
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Onpenenenre cyna o0 OCTaBlIeHHM 3asBlIeHUS O BO30YXIEHUH [efa
0 HeIaTexecrnocobHocT 0e3 paccMOTpeHUs MOXKeT ObITh 00KanoBaHO
(ompoTecToBaHO).

OOparuTh BHUMaHWe CYIOB, YTO HesBKa JMla, OOpaTUBLIErocsi B Cyn
C 3asBJICHHEM O BO30YXJEGHUU Jefia O HeIIaTeXeclOCOOHOCTH NOJDKHHKA, Ha
HepBOe 3acelaHne Cy/ia U He 3asiBIeHHE UM O PaCCMOTPEHUHU Aesa 0e3 ero yyacTus
He SIBISSTCS OCHOBaHHWEM JUIS OCTaBjICHHUS 3asiBlIeHHs 0e3 pacCMOTpeHHs
B COOTBETCTBMU ¢ myHKToM 6 ctatbu 107 JIIK, ympoweHHas Opoueaypa
HEIIaTeXXeCIOCOOHOCTH SIBIISIETCS] UCKIIIOUEHUEM M3 3TOTO.

32. IlomuMo oOCHOBaHHH, NPEAYCMOTPEHHBIX ['PpaXJIaHCKUM KOAEKCOM
PecnyOnuku VY30ekuctan (manee — ['K), camenku wmoryt ObITh INpU3HAHBI
HEACHCTBUTEIBHBIMU ~ CYIOM  TakXe [0 OCHOBAHUSIM, YCTAHOBIIEHHBIM
cTtathsiMH 63 - 66, dyacThio BTOpoHM cTatbM 120, yacTero cenpmoit cratbu 140,
crathell 169, yacTolo nATOM cTaThu 219 1 yacThio nepBoit cratbu 231 3akoHa.

[IpaBoM Ha mogadyy MCKa O NMPU3HAHUM HEACHCTBUTEIBHOU 3aKIIIOUEHHOH
JOJDKHUKOM CACNKHA (OCHOPUMOM WJIM HUYTOXHOM) U (MIM) O IPUMEHEHHUU
MOCJICAICTBUI €€ HeJCUCTBUTEIHPHOCTH OO0JaNaloT CyAeOHBIH  yNpPaBIISIIOIINM,
KpeIUuTOphI, TPEOOBAHKS KOTOPBIX BKIIFOYCHBI B peecTp TpeOOBaHWH KPEeIUTOPOB,
MHBIC JIMLA, YbH TpaBa HIM 3aKOHHBIE WHTEPECHl HapyILIEHbl JTUOO 3aTPOHYTHI
TaKOH CIENKOM.

Cpok HCKOBOM MaBHOCTH IO TaKUM MCKaM, HWCYHUCISAETCS C€O [IHS,
KOrJa yKa3aHHbIe JIUlA Y3HaIW WU JODKHBI ObUIM y3HATh O HAJIWYUU OCHOBAaHUM
JUTSt IPU3HAHUS ClIeJIKH HEe1eMCTBUTEIBbHOM.

HckoBble 3asBieHUS O NpHU3HAHNH HeJAeHCTBUTEABHBIMH 3aKJIFOYEHHBIX
JOTXKHHKOM CACJIOK [IoJICXKarT pPacCMOTPCHUIO BHC paMoOK JAcj1a
o HCHHaTe)KeCHOCO6HOCTI/I, C CO6.HIOIIGHI/IGM O6LLII/IX IpaBuJI MOABCAOMCTBECHHOCTH
H MoACYAHOCTH A€J1, YCTAHOBJICHHEBIX MPOUECCYATbHBIM 3aKOHOAATCIIBCTBOM.

[To mpaBumam crateu 63 3aKkoHAa CHAEIKA MOTYT OBITh MPH3HAHBI
HEJACUCTBUTENBHBIMUA, €CIM OHH OBbUIM  3aKJIIOYE€Hbl  JODKHHUKOM  HIIH
ero npeAcCTaBHTENEM B Te4YeHHe Tpex JeT [0 BO30yXOeHUs Jena
0 HEeMIaTeXecrnocoOOHOCTH, €C/IM UHOE HEe MPEeayCMOTPEHO 3aKOHOM. YKa3aHHEIE
CHENKM MOTyT ObITh OCHOpPEHbl TakXe W [Oocjie BBEACHUSA IIPOLEAYD
HEIJIaTeXXeCOCOOHOCTH.

Cnenka, coBeplleHHass JO/KHHUKOM - IOPHUAMYECKUM JIHLOM IIOCIE
BO30YXIEeHUs Jefla O HeIUIaTeXeCIOCOOHOCTH WM B T€YEHUE TPHUILATH ILECTU
MECSIeB, MPE/IIIECTBOBABIIMX MOJade 3asBICHUS O BO3OYXICHUM Jefa
O HeIIaTeXeCIIOCOOHOCTH, CBA3aHHAsI C BBIILIATOMN (BBLAEIOM) AOJHM B UMYLIECTBE
YYaCTHUKY IOJDKHHMKA B CBSI3H C €TI0 BBIXOJOM U3 COCTaBa yYaCTHUKOB JOJDKHHUKA,
TaK)Xe MOXET ObITh IPU3HAHA CYJOM HENEHCTBUTENLHOM.

Cyznam crnefyeT UMeTh B BUAY, YTO 3aKOHOM MPEAYyCMOTPEHA BO3MOXHOCTh
OCTlapUBaHUsl TakXXe KpPYIHBIX CAEJOK M CJeJOK, B KOTOPBIX HMeEeTcs
3aMHTEPECOBAHHOCTD, 3aK/IIOYeHHBIX 0Oe3 cormacus cyAeOHOro yIpasisIOLIEro,
coOpaHus KpeIUTOPOB UJIK KOMHTETA KPEAUTOPOB.
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HpI/I 3TOM, K KpPYIOHBIM CACJIKAaM OTHOCATCsS CHCJIKH, BIICKYIOHE
pacnopsXXeHue HECABMXXHMBIM HMYLICCTBOM HJIHW MHBIM HMYLICCTBOM IMOJDKHHKA,
OanaHcoBasi CTOMMOCTh KOTOpPOro Ha MOMEHT 3aKJIIOYE€HHS CACJIKHU IIPEBBIIIACT
ACCATH ITPOUCHTOB 0aj1aHCOBOM CTOMMOCTH aKTHBOB JOJIDKHHKA.

ChenkaMu, B COBEpIUEHUHM KOTOPBIX HMEETCS 3aWHTEPEeCOBAHHOCTD,
MPU3HAIOTCS CHENKH, CTOPOHOH KOTOPBIX SIBISIOTCS JIMLA, 3aHHTEPECOBAaHHBIE
B OTHOIIEHHHM BHEUIHEro YIpaBJSIOIIEro WIM Kpeautopa (4acTb TpeThs
U yeTBepras ctathu 118 3akoHna).

33. OcHoBaHUEM IS IPUBJIEYEHUS JHIl K cyOcuIUapHOH OTBETCTBEHHOCTH
SIBJISIFOTCSI:

HeMNpeJCTaBIIeHUe PYKOBOJAWTENEM OOJKHHUKA, WICHAMH JIMKBUAALMOHHOU
KOMHUCCHM WJIM JIMKBUIATOPOM B CyJ 3asBieHHs O BO30yXACHUH Hena
O HEIIATEXECIOCOOHOCTH B OTHOIIEHHUU NODKHMKA, KOTJa o0palleHHe C TaKuM
3asiBJIEHUEM SBJIgeTCs 00s3aTenbHBIM (cTarhs 10 3akoHa);

HEBO3MOXXHOCTh BO3BpaTa CTOMMOCTH HMMYLIECTBA MpU NMPU3HAHUHU CYJIOM
CHENKH, 3aKIIYCHHON MOJDKHUKOM, HeJEeHCTBUTEILHON W NpPUMCHEHHUH
MOCIEACTBUNA  HENEHCTBUTEIBHOCTH  3TOH  chenku  (4acTb  4YeTBepTas
crateu 67 3aKoHa);

eciu HEMJIATEXKECTOCOOHOCTh IOPUIUIECKOTO auua BbI3BaHa
HEMPaBOMEPHBIMU ACUCTBUSMU JHIA KaK ydpeauTens (y4acTHHKA), HUMEIOIIEro
paBo J1aBaTh 00s3aTe/IbHBIE YKa3aHHsS IS IaHHOTO FOPHUAMYECKOrO JIMLA, WM
COOCTBEeHHMKA HMYIIECTBA IOPUAUYECKOTO JHLIA JUOO JHUa, YIPABISIOLIEro
nejaMu JIOJKHUKA, B Cllydae HeJOCTATOYHOCTH MMYILECTBA IOPUAMYECKOrO JIMLA
(gacTb TpeThs ctathk 48 I'K, yacTh reppas ctateu 70 3akoHa);

€CJIM HEe3aKOHHblEe JeWCTBHUS HECKOJbKMX JIML, YIOPABISIOLUX [elaMu
JOJDKHHMKA, CHENAIOT HEeBO3MOXHBIM IIOJJHOE YJOBIETBOpPEHHE TpeOOBaHHi
KPEAUTOPOB (YacThb TpeThst cTaTbk 70 3akoHa);

HeHcroyiHeHne 00s3aTenbcTB JHUIAMU, NPEAOCTaBUBIIMMHU OOeCIeYeHHue
UCTIONHEHHUST 0053aTeNbCTB, BBITEKAIOUIMX K3 IpPeIOoCTaBIE€HHOro obecredeHus,
B CpOK, YCTaHOBJEHHBIH B 4acTH mepBod crarbu 107 3akoHa (4YacTh BTOpasd
cratbu 107 3akoHa);

HenpaBOMepHble HOelcTBUA (Oe3melicTBUE) yupenuteneidl (y4acTHUKOB),
coOCTBeHHMKa W (WJIM) PYKOBOJWTENS 3acTPOMILKKA, KOTOpbIe IPUBEIH
K HeIJIaTe)XecrnocoOHOCTH, B ClIydae HEJOCTaTOYHOCTH MMYIEeCTBa 3aCTPOHIINKA
(craTtbs 193 3akoHna).

33.1. O6paTuTs BHUMaHHWE CYJOB, YTO MNpH HAJIUYUM OCHOBAHUHI
JU1Sl TIPUBJIEYEHUS K CYOCUIMapHON OTBETCTBEHHOCTH JIMI[A, YYACTBYIOIIUE B ACIe
O HEeIJIaTe)XXeCNnoCOOHOCTH, BIpaBe OOpPaTUTBCS B CyJ C COOTBETCTBYIOLIUM
3asBJICHHEM KaK B paMKaX, TaK ¥ BHE paMOK Jejia O HeIUIaTeXXecrnocOOHOCTH
(ctateu 71 u 76 3akoHa).

33.2. 3asBneHHe O TIPUBJICUCHHH K CYOCHUAMApPHOM OTBETCTBEHHOCTH,
MOJJaHHOE B paMKax Jeja O HeIUIaTeXEeCIOCOOHOCTH paccMaTpUBacTCs CyIoM
B MOpPsi/IKE, YCTAHOBJICHHOM 3aKoHOM (cTaThsi 73 3aKoHa).
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[To pesynbraram paccMOTpeHHs 3asBJI€HHUS CyJ BBIHOCUT OIIpelelieHue,
B KOTOPOM YKa3blBaeT OOUIYI0 CyMMy, MNOMJIEXKAILYH0 B3bICKAHHIO C JIMIIa,
MPUBJICUYCHHOT0 K CyOCHIHapHOH OTBETCTBEHHOCTH, B TOM 4YHUCIE€ B MOJIb3Y
KaXIOT0 K3 KPEeIUTOPOB, BHIOPABILUX CIOCOO, IPelyCMOTPEHHBIN 4aCcThiO BTOPOIA
cTatbu 74 3akoHa, a TakXe B MOJb3Y MAODKHHUKA - B OCTaBIIEHCS 4YacTH.
Ha ocHOBaHWMH ompeneneHus BbAACTCS  WUCIOJHUTEIBHBIA  JIMCT  JIs
[IPUHYAUTEIBHOTO UCTIOJIHEHUS Cy1eOHOro aKTa.

JleHeXxxHbIE CpENCTBa, MOCTYMHBIINE B XOAE HCIONHEHHUS CyleOHOro akTa
O MpUBJEeYCHUH K CyOCHIMApHON OTBETCTBEHHOCTH, MNOJJIEKAT HaIPaBICHHUIO
Ha yIOBJIETBOpEHHE TpeOOBaHUI KpeAUTOPOB (YacTh BTOpas cTaTbu 75 3aKkoHa).

33.3. 3asBneHde O TMpUBJIEUYEHUH K CyOCHIAMApHOW OTBETCTBEHHOCTH
BHE PaMOK [eJ1a O HerIaTeXecrnocoOHOCTH MOXKET OBITh MOJAHO B CyJ B TE€UEHUE
Tpex JIeT CO JHs, KOr/a JIMIO, YUYacTBYIOIHE B Jie/le O HEeIUIaTeXeCIOCOOHOCTH,
y3HAJIO WM JOJDKHO OBbUIO Y3HATh O HAJIWYUM OCHOBAHUN IS IPHBJIEYEHUS
K cybcuavapHOH OTBETCTBEHHOCTH, HO HE MO3JHEE TpeX JIeT C JaThl BHIHECCHHUS
OIpe/ieNieHHs CyJa O 3aBEPIIEHUH JIMKBUAALMOHHOIO IPOU3BOACTBA JODKHUKA.

33.4. Ecau 3asBiieHHe O MPUBJIEYEHUH K CYOCUIMAPHOW OTBETCTBEHHOCTH
MOlaHO BHE PaMOK Jefia O HEIUIaTeeClOCOOHOCTH U B HEM HE YKa3aHbl JIULA,
3aMHTEPECOBAHHBIE B  [PHUBJICUEHUH, YIPABISIOUMX  JODKHUKOM  JTHL
K cyOcuavapHOW  OTBETCTBEHHOCTH, CyJA  OCTaBIseT TaKoe  3asBJICHHUE
0e3 ABMKEHUS U MPEJOCTABIISICT 3asBUTENO IPABO O3HAKOMUTBCSA C MaTepUalaMU
Jiesia O HeIUTaTe)KECIIOCOOHOCTH C 1I€JIbIO BBIABJIEHUS 3aMHTEPECOBAHHBIX JIULL.

HpI/I 9TOM CyJ HC IIO3QHCC IIITH JIHEH CO JHS NOCTYIIJICHUA 3asABJICHUA
JOJDKCH M3BCCTUTH HCTLA (3aﬂBI/ITeH$[) 0O €ro ImpaB€ Ha O3HaKOMJICHHC
¢ MarcpuajlamMkd acja o HEIUJIATEIKECIIOCOOHOCTH C  LIEJbIK0  BBISIBIEHUS
3aHHTCPCCOBAHHBIX JIMLI U NPEACTABIICHHUA B CYJ CIIMCKA 3aUHTCPECOBAHHbIX JIMII,
C YKa3aHHUEM UX PCKBHU3HUTOB, IJId U€r0 YCTAHABJINBACT paSYMHBIﬁ CpPOK.

Ecnu ucteny (3asBUTENb) B YCTAaHOBIEHHBIM CPOK HE IPEICTABUT CIIUCOK
3aMHTEPECOBAHHBIX JIML, CyJ BO3BpAlAeT 3asfBJIICHUE U IPUIIOKEHHBIE K HEMY
JOKYMEHTBI Ha OCHOaBaHWM MyHKTa | yacTu nepsoii cratbu 155 DIIK.

34. B cOOTBETCTBMM C 4YacThIO BTOpOil ctaThu 92 3aKoHa, €ClId IMEepBbIM
coOpaHHeM KpeAUTOPOB He MPUHSTO peLIeHHe O MPUMEHEHHH OJHOM U3 IIpOLEyp
HEIJIaTe)XXecrocOOHOCTH MO0 B CyJ HE MPEACTaBIEHO HA OJHOIO U3 ero peuleHui
B CpOK, YCTaHOBJIEHHBIM cTartbeid 16 3akoHa, cyd HpH HaIU4YUH IIPU3HAKOB
[IOCTOSIHHOM  HEIUIaTeXeCHOCOOHOCTH IPUHUMAET pElIeHHEe O IPU3HAHUU
JIOJDKHMKA OaHKpPOTOM M Havasle JIMKBUAALKMOHHOIO IIPOM3BOACTBA, €CIH HHOE
HE MPeTyCMOTPEeHO 3TOH ke cTarheil. [Ipum OTCyTCTBMM NPU3HAKOB IOCTOSAHHOH
HEIJIaTeXXecnoCOOHOCTH CyJA BO3BpalllaeT MpPEACTABICHHBIE MAaTEpHaNbl s
paccMOTpeHHs Ha COOpaHHM KpeAMTOpPOB BOIpPOCAa O BBEJECHHU OJHOMU
U3 BOCCTAaHOBUTEJIbHBIX MPOLIEAYP B OTHOLUEHUH JTOJDKHUKA.

Cynam cieayeT WMeTh B BHIY, YTO O BO3BpAalLGHUM MPEICTaBIECHHBIX
MaTepuasoB BBIHOCUTBCS OIpeJesieHHe, B KOTOPOM YCTaHAaBIHUBAECTCS CPOK,
B TEUCHHE KOTOPOTO cOOpaHHe KPEeJUTOPOB JOJKHO pacCMOTPETh BOIPOC
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O BBEJEHHMHM OLHOW W3 BOCCTAHOBUTEJBHBIX NPOLEAYP B OTHOLIEHHH NOJKHHUKA.
B cnyuae, ecnu B yCTaHOBICHHBIH CYyJIOM CPOK COOpaHHEM KPEJUTOPOB He Oynmer
NPUHATO pelIeHWe O MPUMEHEHHHM OJHON W3 MpOoUEAyp HEIIATeXECIOCOOHOCTH
1160 B cyl He OyIeT MpeAcTaBIeHO HU OAHOIO U3 €ro pelleHUH, CyA NPUHUMAET
pelleHrde O [MpH3HAHWHM [JOJDKHMKAa OAaHKpPOTOM W Hayajle JIMKBUAALUOHHOTO
POU3BOJICTBA.

35. CormacHo 3akoHy, KaHAMATypa CAHHUPYIOLIErO  YIPABISIOLIETO
NpeJCTaBIIIeTCs CyAy cOOpaHHeM KpeIUTOpOB JIMOO JULAMH, IPEA0CTaBUBLUINMHU
obecrieueHre UCTIOIHEHHS 003aTeNbCTB (J4acTh MepBas cTaTbu 97 3aKoHa).

B cnyuae, ecnu coOpaHueM KpeJUTOPOB JUOO JHULAMM, NPENOCTABUBIINMU
obecrieueHHE UCIONHEHUS 0053aTeNbCTB, HE MpPEACTaB/ieHa KaHAauaaTypa
CaAHUPYIOUIEr0  YNpaBJsIoOLlero, CyAy CclefyeT HasHadyaThb CaHHPYIOLIEro
YOPAaBISIONIETO W3 4YWCAa KaHAWAATYp, HpPEANOXKEHHBIX [10 €ro  3ampocy
YIIOMHOMOYEHHBIM  TFOCYJApCTBEHHBIM  OpPraHoM  WIH  OOILIECTBEHHBIM
oObeauHEHUEM CYIeOHBIX YIPaBISIOLIHX.

36.B cooTBeTCTBMM C 4YacTSIMM [JBajllaTOd M JABajAuaTb [E€pPBOU
cratbu 100 3akoHa, eciii KaKOH-11MO0 KpeUTOp BBICTYNAET IPOTUB MOJHOIO WIH
YaCTUYHOTI'O OCBOOOXK/ICHHS JOKHUKA OT JIOJIOB WM UX U3MEHEHUs], OCTAJIbHBIC
KPEeIUTOPhI BIIpaBe MpPEUIOKUTh €My BBIKYIIUTh TpeOOBaHHS B COOTBETCTBUU C
peecTpoM TpeOOBaHUI KPEIUTOPOB U OH 00s3aH MPUHATH YCIOBUE, MPETOKEHHOE
OCTQJILHBIMU KPEJIUTOPaMHU.

Ilpu 3TOM, MpensiokeHne KpPeIuTOPOB JOJDKHO COAEPKATh CPOK, B T€YCHUE
KOTOPOTO Tako¥ KpeauTop oO0s3aH BBIKYNHUTH TpeOOBaHUST B COOTBETCTBHUH
c peectpoM TpeGoBaHMI KpeAUTOpoB. B ciyuae, ecnu B yKasaHHBIM CpOK
KpEAUTOp HE TIPUMET YCJIOBHE, MPEJIOKEHHOE OCTAIBHBIMU KPEIUTOPaMH,
CUMTAETCS, YTO OH COIJIACeH C TMIOJHBIM HJIM YacCTUYHBIM OCBOOOXKIEHHEM
JOJDKHUKA OT JOJTOB TUOO UX U3MEHEHHUEM.

37. O6patiuTh BHHMAaHHWE CYIOB, 4YTO CcOINIacCHO cTatbe 149 3akoHa
yIOBJIETBOpEHHE TpeOOBaHUM  KpPEAMTOPOB, OOECINEeYEeHHBIX HMYIIECTBOM
JNOJDKHHMKA, MPOU3BOAUTCS 32 CUET CPEACTB, MOCTYIMBIINX I10CJE MPOJAXKH 3TOrO
UMYIIeCTBA Ha TOprax B (hopMe 3JIeKTPOHHOIO OHJIAMH-ayKIIMOHA.

[pu npusHaHWK TOProB U (MJIK) IOBTOPHBIX TOProB B (hOpMeE 3IIEKTPOHHOIO
OHJIAH-ayKIIMOHA  HECOCTOSBIIMMMCS  JaHHO€ MMYILIECTBO  IPENJIaracTcs
KpeauropaMm, TpeOOBaHUS KOTOPBIX OOECHEedeHbl AAHHBIM HMYLIECTBOM, JJIsl
NPUHATHS €Tr0 B 3a4eT CBOMX TpeOOBaHW B YCTAHOBJIEHHOM IOpPSIKE.
Ecnu pplHOYHAS CTOMMOCTH MPUHSATOTO UMYLIECTBA NOJKHUKA, [TPENOCTABIEHHOIO
B KauecTBe oOecreyeHHs HWCIOMHEHHST 0093aTefbeTB, Oosblle TpeboBaHUU
KPEAUTOPOB, 00ECTeUeHHBIX ITUM UMYIIIECTBOM, TO BOZHUKIUAS [IPH 3TOM pa3HUIIA
BO3MEIIAeTCS B [CHEKHOH ¢opMe KpenuTopamu, NPUHUMAIOIIMMHU YKa3aHHOE
UMYIIECTBO B 3a4E€T CBOMX TPeOOBaHMIA.

B cooTBeTcTBMH C 4YacThbi0O mepBoil crtatbu 7 3akoHa PecmyOnuku

Y36ekuctan «OO0 OLUEHOUYHOH JESITENBHOCTU» [0 PBIHOYHOH CTOMMOCTBIO
0o0beKTa OLICHKW MOHWMaeTcs Haubojee BeposTHas Li€HA, [0 KOTOPOH JaHHbIN
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O0OBEeKT OIIEHKH MOXeT ObITb OTUYXJEH Ha OTKPBITOM DBIHKE B YCIOBHSIX
KOHKYPEHIIMH, KOTa CTOPOHBI CACIKU AEUCTBYIOT B CBOMX MHTEPECAX Pa3yMHO U
0e3 MpUHYXIEHUs, pacnoaras Bceit Heo0xoauMol HHpOpMaLHel, a HA BETHUUHE
LEHBl CHOEJIKH He OTPaKalOTCA Kakue-Tu0o dYpe3BblHaiHble OOCTOSATEIhCTBA,
BKJIIOYasi 00S3aHHOCTH /I OOHOM M3 CTOPOH BCTYIIUTH B JAHHYIO CHEIKY.

AHaJIoru4Hasi HopMa COJIEPKUTCA U B MyHKTe 76 ENMHOr0 HalMOHAIBHOTO
cTaHmapra  oueHkd  PecnyOnmuku — Y30ekucTaH, — 3aperHCTPHMPOBAHHOIO
MunuctepcTBoM toctuimu Pecrybinku V3Oekucrtan 28 nexabps 2023 roxa
Ne 3487.

B cBs3u ¢ 3TUM, B ciydae MpU3HAHUS TOProB U (WJIM) MOBTOPHBIX TOPIOB
B ¢opMe IEKTPOHHOrO OHJIalH-ayKLIHOHA HECOCTOSIBIIMMUCSH HMYLIECTBO
npeqyaraeTcss  KpeauropaMm, TpeOOBaHUS KOTOPBIX OOecreuyeHbl  JaHHBIM
HUMYIIIECTBOM, IJIS IPUHSTHS €ro B 3a4eT CBOMX TpeOOBaHWH B YCTaHOBJIEHHOM
HOpsiAKe, 110 LieHe, YCTaHOBJIEHHOM Ha MOC/IeJHUX TOprax.

38. B coorBercTBHMM ¢ 4YacThlo mepBoil cratbu 108 3akoHa BHellHee
yIpaBjieHHe BBOJUTCS CYJOM Ha OCHOBaHHMH XoJaTalcTBa cCOOpaHUsl KpeIUTOpOB,
3a8BJICHUS YIIOJHOMOYEHHOIO TOCYAapCTBEHHOIO OpraHa Mo MpeANpUITHsIM,
B YCTaBHOM (OHJIE€ KOTOPBIX HMEETCSl 0Nl IOCyAapCTBa, €CIM YCTAaHOBJIEHA
peasbHasi BO3MOXKHOCTh BOCCTAHOBIICHHS TUIATEKECTIOCOOHOCTH TOJIKHUKA.

BHelliHee ynpaBieHHe MOXET BBOJUTHCS HA CPOK OT JBEHAALIATH (HE MeHee)
710 JBaAnatd deThipex MecsueB. COBOKYNMHBIH CpOK cyneOHOW caHauuu
W BHCIIHETO YMpaBJeHUS HE MOXET MPeBbIIATh TPUALUATH  MECSLEB.
Eciiv B OTHOIIIEHUH JODKHHKA HE BBOAMJIACH cydeOHas caHalus, TO OOLIMM cpok
BHEIIIHETO YIpPaBJICHUST HE MOJKEH IIpeBbILIATh ABAAUATH YETBIPEX MECSILEB
(MCKJTIOYeHHE COCTaBIISIIOT —rpagoolOpa3yrolue M NpUpPaBHEHHBIE K HUM
NIPEANIPUATHS ).

Cokpamenue wWid TOPOIJIEHUE CPOKa, YCTAHOBIEHHOIO JUIs BHELIHEro
ylpaBlieHUs, MAOIMYyCKaeTcs B Mpeaenax CpoOKOB, IPeNyCMOTPEHHBIX YacThbiO
yeTBepTOl cTaThi 108 3akoHa, Mo XoqaTalCTBY cOOpaHUs KPEAUTOPOB, PEILIEHHIO
YIOJHOMOYEHHOTO TOCYIapCTBEHHOTO OpraHa WM 3asBJICHUIO BHEUIHEro
yopasisitowiero. Bompoc O COKpalleHMHd UMM INPOMJEHUM CPOKa BHELIHEro
yIpaBJIeHHUs] pacCMaTpUBAETCs] CyIOM C M3BELIEHUEM JIML, y4acTBYIOIIMX B JEIe,
0 BPEMEHH U MecTe CyJeOHOro 3ace/[aHusl.

39. Cornacio crathe 110 3akoHa, MopaTopwil Ha YAOBJIETBOPEHUE
TpeOOBaHUI KPEAUTOPOB PacpOCTpaHIeTCs Ha JeHEeXHbIe 00s3aTeNIbcTBa U (WIIH)
o0s3aTeNbHBIC TUIATEXKH, CPOK HCIIOJHEHHS KOTOPBIX HACTYNWJI 10 BBEICHMUS
BHEIIIHETO YIIpaBJIeHHs 3a HWCKIIOYEHWEM JCHEKHBIX 00s3aTeNbcTB U (MIIN)
00s13aTeNbHBIX TUTaTeXKEeH, BO3HUKIUMUX IOCIe BBEJCHHS B OTHOLUCHUU JOJDKHHMKA
HaOmoneHus M (Win) cye0HOM caHaluu.

Ha TpeGoBaHHs TO JEHEXHBIM 0053aTeNbCcTBaM U (MIIM) 0OsA3aTEIbHBIM

[iaTexaMm, CpPOK HCIOJHEHUS KOTOPBIX HACTYNUJ IOC/ie BBENECHUS BHEIIHETO
yTIpaBIICHUS, MOPATOPU HE PacIipOCTPaHAETCS.
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40. CornacHo cratee 140 3akoHa, CpOK JMKBUAALMOHHOIO IMPOU3IBOIACTBA
HE MOXET IpeBbIIaTh JBEHAALATH MecsueB. Mcxons u3 3Toro, B pelleHUH cyaa
O TOpU3HAHUM JOJDKHUKAa OaHKpPOTOM M OTKPBITUM  JIMKBUIAALIHOHHOIO
NPOMU3BOACTBA ClleyeT YCTaHaBJIMBaThb KOHKPETHBIM CpPOK TMpencTaBICHUs
JUKBUJALMOHHBIM  yOpPaBISIOMIMM  OT4eTa O  pe3ylbTraTax NpOBeAeHUs
JUKBUIALMOHHOTO MTPOU3BOICTBA.

[Ipy HEOOXOAUMOCTH 1O XOJATAHCTBY JIMIIA, YYaCTBYIOLIETO B Jejie
0 HEMIaTexecrnocoOHOCTH, MO0 MO MHHULMATHBE CyJa 3TOT CPOK MOXET OBIThH
OpOJUIeH OMNpelesieHueM cyna He Oojiee 4eM Ha TpPU Mecsla NpU HaIU4YUU
OCHOBaHHUU, MPEyCMOTPEHHBIX B HaCcTU TpeThel ctaTh 140 3akoHa.

41. B cooTBeTcTBUU ¢ ab3alieM JEBATHIM YacTH IepBoit ctaTtbhu 141 3akona
C MOMEHTa MPUHATUS CYIOM peIIeHHS O TMPU3HAHUU IOJDKHHMKA OaHKpOTOM
U OTKPBITHUM JIMKBUJAIIMOHHOIO MPOM3BOACTBA HUCIOJHEHUE HCIOJHUTENBHBIX
JIOKyMEHTOB Ipekpaliaercs. McnomHurtenbHble JOKYMEHTB! MOJUIEXAT Ieperaye
rOCYyJapCTBEHHBIMH  HCIIOJIHUTENSMHM  JIMKBUJALUMOHHOMY  YHNPABISIOIIEMY
B IOpsiAKE, YCTAHOBJIEHHOM 3aKOHOJATENbCTBOM. MCMonHUTENbHbIE TOKYMEHTHI
O  B3bICKaHUU  CyAeOHBIX  pacxo/loOB  CYJOM  TakXe  HalpaBJSIOTCS
JUKBUJALMOHHOMY YIPABJISIOLIEMY.

Co nHsA Ha3zHa4YeHUs JUKBUIALMOHHOTO YIPABJISIOLLErO K HEMY MepexXOoasT
BCE€ IIOJIHOMOYMS [0 YMpaBIeHUIO JejlaMd JOJKHUKA U paclopsiKeHHIO
UMYLIECTBOM JTOJKHUKA.

B cBs13u ¢ 3TUM, OopraHsl yrpaBieHUs TODKHUKA (BHEIIHUM YIIPaBIISIOIIHIT)
B TOM 4YHCJE PYKOBOJAUTENh MOHKHHKA — HOPUAMYCCKOrO JIMMNA, JOJKHHK —
WHIUBUAYAIbHBIA MpeAllpUHUMATENb B TEUeHHE TpeX padouux AHEH cOo IHA
Ha3HAYeHUs JIMKBUAALMOHHOIO  YMPABISIOMIEro  OOECleyuBalOT  Iepenavy
Oyxrairepckoili W UWHOW [OOKYMEHTallMd JOJDKHHKa, IedaTeli W  IITamIioB
(Ipy HamMyuu 1eYaTed ¥ IITaMIIOB), MATEPUANBHBIX H APYTHX I[IEHHOCTEMH
JMKBUJALMOHHOMY yIIpaBJisifouieMy (4acTh iectas ctatbd 144 3akoHa).

JIOIKHUK — (u3Myeckoe JHUI0 B TeUeHHE TpeX pabouyux AHEH co OHS
Ha3Ha4YeHHs (PUHAHCOBOIO YIPABISIOLIETO JOHKEH epeaaTh Bce MPUHAIexalee
€My HMYLIECTBO, B TOM 4HCJe JOKYMEHTBI, TMOJTBEPKJAOUINEe IpaBo
COOCTBEHHOCTH Ha JaHHOE HWMYIIECTBO (DHHAHCOBOMY  YIIPaBISIOIIEMY,
33 UCKIIFOYEHHEM MMYLIECTBA, HA KOTOPOE COTJIAaCHO 3aKOHOJIATEIbCTBY HE MOXKET
OBITH OOpallieHO B3bICKaHHe (HacThb iecTast cTaThu 219 3akoHa).

B ciydae ykioHEHUS OT HCHONHEHHUst OOs3aHHOCTEH, MpPeayCMOTPEHHBIX
B ab3amax TpeTbeM M YETBEPTOM HACTOSIIEro IyHKTa, JUKBUIAITMOHHBINA
YIpaBJISIOLIUI BIpaBe 00paTUTHCS B CYA C 3asIBICHHEM O BO3JIOXKCHUH Ha OpTraHbl
yOpaBleHUs] NOJDKHUKA (BHELIHEro YMpaBsIOIIero) — OPUAMYECKOTO JIHIA
U JODKHUKa — (Qusuyeckoro Jjuna oOs3aHHOCTH TiepelaTh HMYIIECTBO
U JOKYMEHTBI, IPEAYCMOTPEHHbIEC YACThIO 1IeCTON cTathbu 144 U 4acThlo IECTOU
ctatbu 219 3akoHa. Takoe 3asiBiieHHe JIUKBHAAITMOHHOTO YIPABJISIONIETO CIeAYET
paccMOTpeTh He MO3[Hee CJELYIOLIEro AHS MOCJe€ €ro MNOCTYIUIEHUS B CY[
0e3 Uu3BEIIeHHWS JIMI, YYacCTBYIOUIMX B JeJie, W 10 pe3yJbTaTaM BBIHECTH
onpejeseHue.
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Hcnonuenue onpeneneHus Cy1a OCylIeCTBIISETCS COOTBETCTBYIOLLMM OTAEIOM
bropo nmpuHynuTensHOro ucroiHeHus npu ['eHepanpHOl npokypatype PecryOnnku
Y306ekucTaH Ha OCHOBaHMH BBIIAaHHOTO CYIOM MCIIOJIHUTEIBHOTO JIMLA.

42. Tlopsimok (o4epeqHOCTh) YAOBIETBOPEHUS TpPeOOBAHUN KPEIUTOPOB
yctaHoBieH ctatbsiMu 150, 185, 192, 221, 236 3axona. llpu stom, TpeGoBaHus
KaXXI0H odepenn yIOBJICTBOPAIOTCS MOC/E MOJHOTO yAOBIETBOPEHUS TpeOoBaHMi
npeablayliei ouepeau.

TpeGoBaHusT ~ KpeAUTOPOB, HE  YAOBIETBOPEHHBIE [0  [PHUYMUHE
HEJOCTaTOYHOCTH HMYIIECTBA JOJDKHMKA, TaKXXe CUMTAKOTCA IIOrallleHHBIMH,
ACKIIOUEHHEM K3 3TOTO SBJIAIOTCS 00s3aTeNIbCTBA NOJDKHUKA, OOecledeHHbIe
JAPYTUMU JIULIAMU.

[TorameHHBIMH CUUTAIOTCS TaK)Xe TPeOOBaHUSI KPeAUTOPOB, HE IPU3HAHHBIE
JTUKBUIAIIMOHHBIM YIPABISAIONIUM, €CITH KpeAuTop He olpawaics B Cya Ju0o
Takue TpeOOBaHMS MPU3HAHBI CyI0M HEOOOCHOBAHHBIMHU.

43. myuiectBo JIOJDKHMKA, MIpeII0KEHHOE K IpoJiaxe,
HO HepeaJInu30BaHHOE B XOJI¢ JIMKBUIAIIMOHHOTO MPOU3BOACTBA, JINKBUIALIMOHHBIM
YOPaBJIAONINM Tpejuiaraercsi KpeauTopaM [Js NPUHIATHS B CHET ITOralleHUs
KPEJIUTOPCKUX 3a/I0JDKEHHOCTEH 10 1ieHe, YCTaHOBIEHHON Ha IIOCIEIHUX TOprax.

Ecnu uMCTONHUTENBHBIM OpraH Kpeautropa YBEAOMWI JIMKBUAALIMOHHOIO
YOPABJISIOMIEr0 O HEOOXOAMMOCTH BHECTH JIaHHBIM BOMPOC HA PACCMOTPEHUE
HaOMIOaTeIbHOTO COBETa HJIM o0lero cobpaHus yudpeautesnedl (y4aCTHHKOB)
B  MPEOyCMOTPEHHBIX  3aKOHOM  HWJIM  yCTaBOM  KpeauTopa  Cllydasx,
JTUKBUJAUOHHBINA YyIPaBASIOUINA PEeOCTABIAET KPEeAUTOPY PA3yMHBIN CPOK IUIs
NpeNCTaBleHUs pelIeHusT HaOJI0JaTeIbHOTO COBeTa WKW OOLIEro cobpaHus
yupenuteneit  (ydyacTHUKoOB). HemnpexnctaBneHue  KpeAUTOPOM  PELUCHUS
B YCTAHOBJIEHHBI! CPOK MPUPABHUBAETCSI K OTKa3y B NPUHATUHU UMYILECTBA.

Eciau kpenurtop BbIpa3suT corjacke Ha MPUHITHE NaHHHOIO HMYILECTBA
U CTOMMOCTb HMYIIECTBa OoJjblie TpeOOBaHUN KpenuTopa, TO BO3HMKLIAS IIPH
ITOM pa3HHIA BO3MEIIAETCS B JIEHEXKHOU (opMe KpeAUTOpPOM, NPUHUMAIOLIMM
yKazaHHO€ UMYIIECTBO B 3a4€T CBOMX TpeOOBaHUH.

B ciyuae, eciu KpeIUTOpPhl OTKa3ajuCh OT MPHUHATHUS YKA3aHHOTO
MMYIIECTBA B IIOTallleHWEe CBOUX TPeOOBaHUI WM B YCTAaHOBJEHHBIH CPOK
HE MOCTYMUT COOOLIEHUE OT HUX, TUKBUAIMOHHBINA YITPABISIOIIMN B TUCbMEHHON
dbopme yBedoOMIIIET OpraHa TOCYAapCTBEHHOM BJIAaCTH Ha MeCTaX O NPHUHITHU
UMyIllecTBa Ha OanaHc.

B cnyuae oTkaza WM YKJIOHEHHUS oOpraHa TIOCYJapCTBEHHON BIIACTH
Ha MeCTax OT MPHUHATHS MMYLIECTBAa JUKBUJALIMOHHBIM yNPAaBISAIOLIUN BIIpaBe
o0paTuTbCs B Cyd C 3aiBIEHHEM O IMOHYXJCHUHM COOTBETCTBYIOIIErO OpraHa
K NPUHATHIO YKa3aHHOIO UMYIECTBA.

CynaM ClI1eayeT paCCMOTPETh 3a4ABJICHUE JIMKBUAALWUOHHOIO YIPAaBIBIIOUICTO
HE MO3JHECC CICAYIOWECTO AHA MMOCIE €ro NMOCTYIJICHHUA B CY oe3 HU3BCILICHUA JINI,
Y4aCTBYIOLIHNX B ACJIC, K 110 pE3yJibTaTaM BBIHCCTH OIIPEACIICHUC. OnpeneneHHeM
CyJda Ha opraH FOC}’II&pCTB@HHOfI BJIACTH Ha MecTax Bo3Jjiaraercs 0O0sS3aHHOCTH
O IPUHATHH UMYLIECTBA JOJDKHHKA.
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B cinydae yKkIOHEHHsS oOpraHa rocyIapCTBEHHOM BJACTH Ha MecTax
OT WCIIOJHEHHUS ONpPEACNICHUS CyJa, OHO UCIONHAETCS TIOCYAapCTBEHHBIM
HCTIOJHUTEIEM B  YCTAaHOBJIEHHOM  3aKOHOM IIOpSIAIKE HAa  OCHOBAaHWUH
HCIOJIHUTEJIbHOTO JIUCTA, BHIIAHHOTO HA OCHOBaHUH ONPENENICHUs CY/1a.

43.1. B cCOOTBETCTBUM C 3aKOHOM JIMKBUAAIIMOHHBIM YIPABISIOIUN TODKEH
NPUHATH MEPBI N0 B3bICKAHUIO 1IEOUTOPCKOM 33 10JKEHHOCTH.

Pa3pACHUTH CyaaMm, 4TO TPaBO B3bICKAaHUs AeOUTOPCKOH 3al0JKEHHOCTH
MOXeT ObITh peaTi30BaHO Ha TOprax B (hopMe 3JIEKTPOHHOIO OHJIaH-ayKLHOHA.

[TpennoxxeHHOE K MpojiaXxe, HO HepeaJu30BaHHOE B XO€ NTUKBUIALIMOHHOTO
NIPOU3BOCTBA npaso B3BICKaHUS NeOUTOPCKON 3a0JK€HHOCTH,
JUKBHJIALIMOHHBIM YIPABJISIOLIUMM Tpejiaraercss KpeauTopaM Ui [IPUHSTUSA
B CYET [IOralleHus KpeJUTOPCKUX 3aJ0JDKEeHHOCTelW. B ciydae cornacus
KPEAUTOPOB Ha MPHUHSITHE YKA3aHHOIO MpPaBa B CYET MNOTalleHUsl KPEeAUTOPCKHUX
3a/I0JDKEHHOCTEH, MpaBO B3bICKAHUS JEOUTOPCKON 3aJ0KEHHOCTH II€peXOaUT
K KpeQuTopaM Ha OCHOBaHHMM COTJIAllleHHss o0 YycTynke mpaBa TpeOoBaHUSA
(rmaBa 23 I'K).

44. OtyeT O pe3ynabTaTax MPOBEACHUS MPOLERYpPbl JUKBUAALMOHHOIO
NIPOU3BOJICTBA, Mpe/ICTaBIEHHOTO JMKBUAAIIMOHHBIM YTPaBJISIOIIAM
B COOTBETCTBHM cO cTathed 158 3akoHa, B ciydae HEOOXOZUMOCTH
paccMaTpuBaeTCsl CyJIoM B CyIeOHOM 3acelaHHu ¢ COOJIIoACHHEM TpeOOBaHU
yactu nepBoit ctateu 168 DIIK. Eciu oTdeTr JIHMKBUAALMOHHOIO YIIPABIISAIOLLETO
npu3HaH OOOCHOBAHHBIM, CYyJ  BBIHOCUT OINpEAEICHHWE O 3aBEPLICHUU
JIMKBUJAIIMOHHOIO TPOM3BOJCTBA, a €CIH OT4YET MNPHU3HAH HEOOOCHOBAHHBIM,
CyAd BBIHOCUT oImpejeleHMe 00 oOTKa3e B 3aBEpLICHUM JIMKBUIAALIMOHHOIO
npou3BoJCcTBAa. B 3ToM chydae BONpOC O 3aBEepLICHUH JIMKBUIAALMOHHOIO
MPOU3BOJICTBA paccMatpuBaeTcs nocne yCTpaHEHHUs HEJOCTaTKOB
U NIPEeOCTaBIEHUs HOBOIO OTUETA.

Cynam criemyeT UMETh B BUJY, UTO NP MIPUHATHH KPEAUTOPAMU UMYILIECTBA
JOJDKHUKA, TPEeJJIOKEHHOTO0 K MpoAake, HO HEpealu30BaHHOIO B  Xoje
JUKBUJALIMOHHOTO MPOM3BOJACTBA, B ONPEIEICHUM Cyna O 3aBEpLICHUU
JUKBHJIAIIMOHHOTO TIPOM3BOJCTBA JOJMKHBI OBITH yKa3aHbl HAaUMEHOBAHUE
KPEeAUTOPOB M HMYIIECTBO, KOTOpPO€ MMH MPHHIATO B CYET I[OralleHUs
KPEAUTOPCKUX 3a0JKEHHOCTEH.

45. O6GpaTuTh BHMMaHUE CYAOB, YTO B COOTBETCTBHU C YacTblO IEPBOU
craTbM 232 3akoHa NOpU NPHUHITHUM 3asBICHUS O IPU3HAHUM JOJDKHHUKA —
MHIUBUAYAIBHOTO MpEeNNpUHUMATENs] HeNJaTeXXeCloCOOHBIM  CyAbs  TaKKe
IOJKeH BBIHECTH OIpeNie/ieHHe O HAJTOXKEHUU apecTa Ha €ro HMMYyLIECTBO,
3a UCKJIIOYEHHEM MMYIIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKOHOJATENLCTBOM
HE MOXeT ObITh 0OpaIlleHO B3bICKAaHUE.

46. [Nocne 3aBeplIeHUsT PacyeTOB U TMOJHOIO IMOralleHus Bcex TpeOOoBaHUil

KpeAuTOpOB JOUKHHUKA — HHIAABUAYAJIBHOI'O MNPEANPUHUMATEISA CyHd BBIHOCHUT
ONPECACICHUE O 3aBCPUICHUH JTUKBUIAIIMOHHOI'O ITPOU3BOJACTBA.
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B ciydae HenocTaroyHOCTH MMYLUECTBA NODKHHKA —WHIUBUILYaIbHOIO
NpeanpuHUMATENs JUld  YJOBIETBOPEHUs TpeOOBaHUHM BCEX KPEeIUTOPOB
roCyJapCTBEHHBIN UCMOJIHUTENIb  BO3BPAILAET  HMCIOJHUTEJbHBIN JIUCT
006 ofpalleHHMN B3bICKAaHHS HA HMYIIECTBO NOJKHHKA CYAy B COOTBETCTBUH
C TNpaBUaMM, YCTaHOBJIEHHBIMU cTaTesiMUM 37 u 39 3akonHa PecnybGiuku
Y3bekucran «0O06 HCHONHEHHH CYAEOHBIX aAKTOB W aKTOB HMHBIX OPIraHOBY.
[Tociie paccMoTpeHHss OKYMEHTOB O BO3BpAIllEHWH HCIIONHUTEIBHOTO JIMCTA,
CY/Jl BBIHOCHUT OINpeJie/IEHUE O 3aBepIIeHUH JIMKBUAALIMOHHOTO MTPOU3BO/ICTBA.

Ecin xe B COOTBETCTBUU C YaCTbIO BTOPOH cTaThi 234 3akoHa CynoM ObLI
Ha3HA4YeH JIMKBUAALMOHHBIN YNpPaBISIOWIKNA, TO 3aBepilieHUE JMKBUIAIIMOHHOTO
[POU3BOJCTBA IPOU3BOAUTCS MO NIpaBUiIaM, YCTaHOBIEHHBIM cTtaThed 160 3akoHa.

47.1Ipu paccMOTpeHHUH [eld O HelJIaTeXXeCIOoCOOHOCTH OTHAEeNbHEIX
KaTeropul  IOPUAMYECKUX  JIML,  WUHIWBUAYalIbHOTO  MPEeANPUHHMATEJI,
Gu3HYecKOro NuLa, JTUKBUAUPYEMOTO FOPUAMYECKOrO JIMIA U OTCYTCTBYIOLIETO
JOJDKHHKA, €C/IM MHO€ He MpeNyCMOTPEHO 3aKOHOJATEIBCTBOM, MPUMEHSIOTCS
obuue npasuiia 3akoHa.

48. B ciy4ae OTMeHBl pelleHUs cyda O MpPU3HAHUKM JAODKHHUKA —
IOpUAMYECKOro JMlIa OaHKPOTOM U MPUHATHH HOBOTO peIlleHHs o0 oTKase
B TNpPU3HAHUM [JOJDKHHMKA OaHKPOTOM CyJaM CclelyeT B pElIeHUH YyKa3blBaTh
0 BOCCTaHOBJICHUU [IOJTHOMOYUH opraHa  ynpaBJeHUs JOJDKHUKA
1 Ha HEOOXOAMMOCTH TepeJadyH JIMKBHIAIMOHHOHHBIM YIIPABJISIOIINM B TEUEHHE
TpeX AHEH CO JHS TPUHSTHUS pelleHUs] OyXrajaTepCKOW W HWHOH JTOKYMEHTAalWH,
MeYaTh M IUTAMIIOB, MaT€pHasbHBIX W JAPYTMX LEHHOCTEH OpraHy yHpaBlieHUS
JOJKHUKA.

49. YcnoBuss MHpPOBOIO COIVIAILEHUs,, 3aKIIOYEHHOTO B COOTBETCTBHH
¢ 3aKOHOM, paclpOCTPaHAIOTCS TOJBKO Ha Te TPeOOBaHHS, KOTOPbIC BKIIKOYEHEI
B peecTp TpeOOBaHMHU KpeAUTOpOB Ha HaTy MPOBEIEHUS COOpaHHs KpeIUTOPOB,
NPUHSBIIETO PELIEHHUE O €r0 3aK/IIOUSHHH.

Kpenutopsl, TpeOoBaHMS KOTOpbIX He OBUIM BKIIOYEHBI B pPeecTp
TpeOOBaHUH KPeIUTOPOB, BIIpaBe B 00HIEM MOPSAKE MPEABIBUTL CBOU TPeOOBaHUS
[I0CJI€ YTBEPXKAECHUS MHMPOBOIO COIVIALIGHUS W [PEKpalleHdus MPOU3BOJICTBA
[0 eIy 0 HEeIu1aTeXecrnocoOHOCTH, 6e3 yueTa YCIOBHH MHPOBOI'O COTJIAIIEHHS.

Cynmam cienyer uMeTb B BUOY, 4YTO IHPU PAacCMOTPEHHUH BOMpoca
0 3aKJIFOYEHMH MUPOBOrO COTJAIIeHHs] NPaBOM rojioca Ha coOpaHHUU KPEeAUTOPOB
obnafaroT nepsas, BTOpasi U TPEThsl TPYMIbl KPEAUTOPOB U PEIICHUE CUNUTACTCS
IOPUHATBIM, €CJIM 3a HEero IporosocoBajo OONBIIMHCTBO TOJIOCOB OT 4YHCA
NPUCYTCTBYIOIIUX HA COOpAaHUU KPEAUTOPOB YKa3aHHBIX IPYyTII.

50. O6 yTBep)XaeHUM MHUPOBOTO COTJIAIIEHUS CYA BBIHOCHT OMNpeae/ieHHE,

B KOTOpOM [JOJI’KHO OLITH YKa3aHO O HOpeKpallcHHW HNPOU3BOIACTBA IIO ACITY
O HEIIATEeXKEeCITOCOOHOCTH.
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B cinydae 3akitoueHUs MHUPOBOIO COrJIAlleHUS B XOJA€ MPOU3BOACTBA
o Jeny O HeIaTeXecrnocoOHOCTH (HU3UYECKOro JIMIa, [peKpalaercs
HCTIOJIHEHKE IIJIaHa PECTPYKTYPU3ALMU €ro JOJI0B, a TaKXkKe NEHCTBUE MOPATOPUS
Ha  YJOBJIETBOpPEHHE TpeOOoBaHUM KpeJUTOPOB (4acTp yeTBepTas
cTatbu 225 3aKkoHa).

Ecou B npouecaype H&6J’IIOIICHI/IH [MOJTHOMO4YH oOpraHa YIpaBJICHUS
AOJDKHHUKA — OPpHAHUYCCKOro JMIa OIPCACICHHEM Cyaa ObLTH MpCKpamcHbI
W BO3JIOKEHBI HaA BPECMCHHOT'O YIIPABJIAIOILICTO, TO MUPOBOC COTJIAILICHHUEC OT UMEHHU
JOJIDKHHUKA ITOAIIHUChIBACT BpeMeHHbeI praBJISIIOHlPlﬁ.

B cny4dae yTBepXIeHHST MHUPOBOIO COIJIAIICHMS, 3aKJIIOYEHHOTO B XOIE
JUKBUIALMOHHOIO HpPOU3BOACTBA, CYHA JOJDKEH YyKazarb B ONpeIe/ieHHH,
YTO peLIeHUE O MPU3HAHUU JAODKHHUKA OAHKPOTOM M OTKPBITUH JIMKBUJAALIMOHHOIO
OpPOU3BOJCTBA HE MOMJIEKUT HCHOJHEHHUIO Ha OCHOBaHUM YacTH MATOH
crathy 161 3akoHa, a MPOU3BOACTBO MO JIEy O HETUIATE)XEeCIIOCOOHOCTH MOIEKHUT
[IPEKPALIEHUIO HA OCHOBAaHUHU IMyHKTa 7 ctatbu 110 DTIK.

O6paTPITI> BHUMAaHHUE CYA0B, YTO HAJIHYHE 3aJ02KEHHOCTH IIO 3apa60TH01>’1
IUIaTe SABJIACTCA OCHOBAHUEM U1 OTKa3a B YTBCPXKICHHH MHPOBOT'O COITIaIICHM.

B ciydyac€ HCHUCIIOJIHCHHUS OOJIXKHHUKOM }/CHOBI/Iﬁ MHUPOBOI'0 COIVIAIUCHHA
KPCAUTOPHBI BIIpaBC HPCABABUTE UCKOBOC 3a54BJICHHEC B CYA C CO6J’[IO,Z[CHI/I€ npaBujl
O TMNNOABECAOMCTBCHHOCTH JI€JIA. HpI/I 3TOM 00BeEM Tpe6OBaHHﬁ KpeauTOopoOB
OoNIpeACIACTCs YCIIOBUAMA MUPOBOI'O COIJIAIICHHS.

B ciiyuae B030OHOBJIEHUs MPOU3BOACTBA 10 JEJIy O HEIUIATeXKEeCIIOCOOHOCTH
¢u3nyecKoro NMLa B CBS3W C HapyIIEHHEM YCIOBHM MHPOBOTO COIJIAIIEHHS
BBOJUTCS IpoLeAypa Npu3HaHUsl (HU3UUECKOro Juia 6aHKPOTOM U TMPOJKH €ro
UMyIlecTBa (4acTh LecTas cTaTbu 225 3aKoHa).

B cnyuae B030yXIeHHS B OTHOLIGHMM JOJDKHMKAa HOBOTO Jena
O HEIUIATEeXEeCINOCOOHOCTHM  JOJKHHUKA 00BbeM TpeOOBaHMI  KpeIHTOPOB,
B OTHOIIEHMHM KOTOPBIX 3aKIIOYEHO MHPOBOE COIVIAIIEHUE, OIpeaeIseTcs
YCIIOBUSIMH, [IPEIyCMOTPEHHBIMA MUPOBBIM COIJIAIICHHEM (YacTh BTOpas CTaTbU
171 3akona).

51. Okazanue QuHAHCOBOU MOAJEPKKH NOJDKHHUKY ITyTEM MPEJOCTABICHHUS
€My OTCPOYKH, pacCpouykd M (WIM) CKHAKH C JIOJTOB, MPUYUTAOIUXCS
KpeauTopaMm, CIlelyeT paccMaTpuBaThb KaK MOpPeaAMeT MHPOBOTO COTIJIAIlIeHHUS,
a He KaKk Mepy [0 BOCCTaHOBJICHHIO (DMHAHCOBOTO IIOJIOXKEHHS JODKHHKA
B IIpoLecce ApYroi NpoLueayphl HeIIaTeKecloCcoOHOCTH.

52. Ilpu paccMOTpEHHUH 3asBJICHUI 0 BO30YX/IeHUH nena
O HEIIAaTEeXKECMOCOOHOCTH TIpagoodpasyrolero U MPHPaBHEHHOTO K HeMy
NPEenNpUsiTUs CcydaM ClelyeT pyKOBOACTBOBaTbcsi [lomokeHneM o mopsiake
OTHECEHHS NPEAIPUATUI K UYHCIy IpaJooO0pasylolnX W MNPUPABHEHHBIX K HUM
OPENNpPUATUHA,  YTBEPXKIAEHHBIM  MocTaHoBneHuem KabuHetra  MuHuctpoB
Pecny6muku Y36ekucran ot 30 anpens 2015 roga Ne 107.
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53. B coorBercTBUU cO craTheil 194 3akoHa K OTHOLIEHUSM, CBSI3aHHBIM
C HEIJIATEXECMOCOOHOCThI0  (PU3MUECKOTO JIMIA, MOMIeXaT IPUMEHEHUIO
COOTBETCTBYIOLLIUE MOJIOXKEHUS o01ero Xapakrepa, colepxauimecs
B rinamax 1, 2, 3, 5, 6 u 7 3aKkoHa, €C/Id UHOE HE MPEeAYCMOTPEHO CIIEUUATbHBIMU
HOpMaMH IJIaBbl 14, peryupyroied HeraTe)XecnocoOHOCTh (GU3UUECKOTO JINLIA.

K oTHomIEeHHUsIM, CBA3aHHBIM C HEILIATEKECIIOCOOHOCTHIO UHAUBUAYAIBLHOTO
NpeanpuHUMATeNss, B COOTBETCTBHU cO crTaTtbeil 227 3akoHa NPUMEHSIOTCS
MoJIoXKeHUs OOIIero xapakrtepa, coaepxkaluuvecs B riasax 1, 2, 4 u 5 3akoHa,
€CIM MHOE HE TMPEeJyCMOTPEHO CIelualbHbIMM HOpMaMmHu IuaBel 15 3akoHa,
peryupyrooliei HermiaTeXxecnocoOHOCTh HHANBUAYAJIBHOTO IIPEAIIPUHUMATEIIS.

[Tonoxkenus rtnaBel 15 3akoHa NPUMEHAIOTCA TaKK€ K OTHOUICHUAM
HEeTIaTEXKECIIOCOOHOCTH (bI/I3I/I‘-IeCKI/IX JIML, YTpaTHBWINX CTaTyC HHAUBUYAJIBHOI'O
MpCaANpUuHUMATEst, B CBA3H C O6H3aTeJ'IBCTBaMI/I, BBITCKAarOIIIUMH U3 npellbmymei/'l
HX HpeI[HpI/IHHMaTeJII)CKOﬁ ACATCIIBHOCTH.

Crneayet OTMETHTD, YTO JEJIO O HETIATEeKECMTOCOOHOCTH (HPU3MUECKOTO JINIIA,
B TOM  4YHCJIe  HHAWUBUAYaIBHOTO  MNpeAlpUHUMATeNss  MOXeT  ObITh
BO30YXXJIEHO CYJIOM TOJIBKO TIPH HQJIWYUU [PU3HAKOB, IPEAYCMOTPEHHBIX
ctatbsiMu 195 u 228 3akoHa.

[lpu paccMoTpeHHMM Jefla O HEILIATEeKECIOCOOHOCTH (DU3UYECKOro JIMLa
NPUMEHSI0TCS IpOLEaYPHI, [peyCMOTPEHHbIE 4acThIO BTOPOH,
a HHAMBUAYAJIBHOTO IPEAPUHUMATEIS - YAaCThIO TpeTbel ctathu 30 3akoHa.

B cootBetcTBHM co crathaMu 219 u 230 3akoHa B TMKBUAALMOHHYIO Maccy
HEe BKJIIOYAETCS HUMYLIECTBO MOJPKHHUKA — (PU3UYECKOro JIMLA, B TOM YHCIIE
JOJDKHUKA — MHAMBUAYAIHLHOTO MPEANPUHUMATENS, HA KOTOPOE B COOTBETCTBUM
co ctathe 52 3akona PecryOnuku Y306ekuctan «O0 UCHOTHEHUHU CyAEOHBIX aKTOB
U aKTOB HHBIX OPTaHOB» HE MOXKET ObITh 00pallleHO B3bICKAHUE.

[lpu paccMOTpeHHH Ien O HeIUIaTeXXeCMOCOOHOCTH (UBNYECKUX JIUI
U UHIMBUAYANbHBIX  TpeNNpUHUMATENe  cydaM  ClieQyeT  y4MThIBaTh
HEeoOXO0AUMOCTh 00ecreueH s CrIpaBeIMBOro OanaHca MeXay UMYLIECTBEHHBIMU
UHTEepecaMy KpeIUTOPOB U KOHCTUTYLIMOHHBIMH, B TOM YHCIIE€ JTUYHBIMH, [IpAaBAMH
JIOJKHUKA.

54. O6paTuTh BHUMAHUE CYJOB, YTO /ISl IPUHSATHUSA 3asBJACHUS O NIPU3HAHUU
JO/DKHUKA OaHKPOTOM M0 VYIPOIIEHHOH TMpoLefype HeIaTeXeclloCOOHOCTH
(TUKBUAMPYEMOTO WM OTCYTCTBYIOILLETO JOJDKHHKA) pa3sMep KpeIUTOPCKOH
33/10JDKEHHOCTH He UMeeT 3HAUCHHUS.

Hcxons w3 coxmepkanusi cratbu 238 3akoHa, Npu OOpallleHHH B CyH
C 3asBJE€HUEM O NPHU3HAHUU JUKBUAUPYEMOIO NOJDKHUKA-FOPUIUYECKOIO JIULA
HeTUTaT)KeCIIOCOOHBIM K  3asiBIICHUIO JIOJDKHO ObITh TIPHIOXKEHO pELIeHHe
O €ro JMKBHJALKU, HECMOTpPSI Ha OTCYTCTBUE IIPSIMOIO YKa3aHUsS Ha 3TO B TEKCTE
YKa3aHHOU CTaTbH.
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Ecnu x 3asBleHUIO HE MPUIOXKEHO pellleHHe O JMKBUAALMHU NOJIKHMKA,
TaKoe 3asBJCHHE MPUHUMAETCS CYIOM, a peIlleHHWE O JIMKBHAALUUU NOJDKHHUKA
ucTpeGyeTcs B MOpPsIIKe MOArOTOBKH [ieJia O HEILIATe)XeCIOCOOHOCTH K Cy1e0HOMY
pa3OupaTeIbCTBY.

B cnyudae, koraa IOOMKHHUK — WHIAUBUIYaJbHbIH MpeANPUHUMATEID,
IPEKPaTUBIIMM CBOIO JCSITENbHOCTh, JUOO pPYKOBOIUTENb JIMKBUAAPYEMOTO
IOPUIUYECKOrO0 JIMHA OTCYTCTBYIOT M YCTaHOBUTH HX MECTOHAXOXIEHHE
(MECTOXUTENBCTBO) HE TIPECTABISETCS BO3MOXHBIM, 3asBICHUE O INPHU3HAHUHU
OTCYTCTBYIOILIETO JOJDKHHKA HEIUJIATeXKECIIOCOOHBIM MOJXKET OBITh  MOJaHO
KPEAUTOPOM,  YIOJHOMOYEHHBIM  TOCYJapCTBEHHBIM  OPraHoOM,  OpraHoMm
roCcyIapCTBEHHON HaJOTOBOU CJIyXObI WM MHBIM YNOJHOMOYEHHBIM OpPraHoOM
(ctatbst 241 3akoHa).

[Ipy mnonave 3asiBieHUsT O NPUIHAHUUM OTCYTCTBYIOLUETO JIOJDKHHKA
OaHKpOTOM B CyO  JOJDKHBlL  OBITh  NPEACTABIEHBl  JIOKA3aTEbCTBA,
MIOTBEPKIAIOIIHNE OTCYTCTBUE NODKHUKA - UHAUBUAYAJIBHOIO NIPEANIPUHHUMATEIS,
MIPEKPATUBIIIETO CBOK JAESTENBHOCTb, JHUOO pPYKOBOAWUTENS JIMKBUIAUPYEMOIO
IOPUNYECKOTO  JIMIAa, a TaKkKe  HEBO3MOXXHOCTh  YCTaHOBJIEHUS  MX
MeCTOHaxOXaeHus. TakuMu TOKa3aTeNbCTBAMH MOIYT OBITh: CIIpaBKa, BbIJAHHAs
agpecHbIM OrOpO O BBIMMCKE M BbIe3[le JIMIA 3a M[pedensl pPErHOHa; axT,
COCTaBIICHHBIH NMPU y4acTUM TpeAcTaBUTeNiell opraHa camoyIpaBieHusl I'paxaaH,
TOBApHINECTBA COOCTBEHHUKOB KHJIbSi O HEMPOXUBAHUM JIALA 110 MECTY
MIPOTTHUCKH.

[Tox OTCYTCTBYIOIIMM JOJDKHUKOM CJieyeT IMOHUMAaTh HE TOJBKO (akT
OTCYTCTBUS PYKOBOJUTENS, HO M OTCYTCTBHE HMYLIECTBA XO3AHCTBYIOILLETO
cyObexra. [lanHoe 00CTOSITENBCTBO MOXeT OBITH MOATBEPKIACHO
COOTBETCTBYIOIIUM aKTOM IO MECTY HaxoxAeHus (IOUTOBOMY ajJpecy) AOJDKHUKA,
COCTaBJIEHHOIO MPU YYaCTUU MpeJICTaBUTENE OpraHa camoOyIIpaB/IeHUsl FpaXkaaH,
TOBapUILECTBA COOCTBEHHUKOB HJbsl, COOCTBEHHUKA >XHJIOIO MK HEXUJIOTO
moMereHuss W (WiH) CyneOHOro ympaBifomero Jubo IOCTaHOBJIEHHEM
roCcy/JIJapCTBEHHOTO HCIIOJIHUTENS! O BO3BpALI€HUU HUCIIOJIHUTEIBHOIO IOKYyMEHTa
6€e3 UCIIOJIHeHUsI B CBSI3U C OTCYTCTBUEM Y JIOJDKHUKA UMYILECTBA.

HpI/I nogavc 3asBJICHHSA O IIpHU3HAHUHU 6aHKpOTOM JJUKBUAUPYEMOTO
HPHUIUYCCKOTO Ju1a, KaHaAuaartypa JINMKBUAAITMOHHOTI'O YIIPAaBIIAIOIICTO
YKa3bIBaACTCs 3aABUTCIICM.

HpI/I pacCMOTpEHUHM J€jila O HENJIaTeXXeCMOCOOHOCTH OTCYTCTBYIOLICTO
AOKHHKA, KaHIWAATYPY JIMKBHIALWOHHOIO YNPaBIAOIIECTO IMPCACTABIACT
}’HOHHOMO‘IGHHHﬁ FOCyIIapCTBeHHBIﬁ OopradH, B HeIIeJ'ILHHﬁ CpOK CO [OHA
IMOJIYUCHHs PEUICHUC CYa.

[To xomatalcTBY JTHKBUAALMOHHOTO YIPABIAIOLIETO NPKU OOHAPYKEHUU UM
MMYILECTBa OTCYTCTBYIOLICTO JOJDKHUKA CYJ MOXKET BBIHECTH ONPEAECICHHUE
O MpeKpalleHUH YIPOLIEHHOH MpOoIenypbl HEIIaTeKeCOCOOHOCTH M Mepexoie
K OOIMM MpoleaypaM HeIMaaTeXecrocoOHOCTH, MpPelyCMOTPEHHBIM 3aKOHOM
(dacTh nsitas ctaTbu 242 3akoHa).
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[fon wuMyIIecCTBOM OTCYTCTBYIOIIErO JOJDKHHKA CleIyeT [OHHMATh
BCC HaXOISIIUECS B €ro COOCTBEHHOCTH MaTepuUallbHble U HeMaTepHualibHbIE
00BeKThl FPaXJAaHCKUX MPaB, KOTOPbIE MOTYT OTUYXAAThCs (B TOM YHCIIE€ LIEHHbIE
Oymaru, 3emJis, AeOUTOPCKas 3aJ0OJKCHHOCTh). BrisiBlIeHHe HaMH4us 1e0UTOPCKOM
3aI0JDKCHHOCTH HE SBJISIETCS OCHOBAHMEM Ul TIPEKpallleHUs] YIPOIIEHHON
HpoLeayphl HEIUIAaTeXKEeCIIOCOOHOCTH W Hepexona K o0MmMM Ipoleaypam
HETLIaTeXEeCIOCOOHOCTH.

55. B uensx obecrneueHHss CBOCBPEMEHHOIO WU MPABUIBHOTO pa3pelieHHs
Jel O HEeIJIaTeKeCHOCOOHOCTH PEeKOMEHJO0BaTh OOJACTHBIM M NpPHUPABHEHHBIM
K HUM cynaM, CyneOHOU KoJuleruu mo 3KOHOMHUYecKUM jaenaM BepxoBHoro cyna
PecnyOmuku  Y30ekuctaH  peryiaspHO  0000maTth CyAeOHyH  MPaKTHKY
paccMOTpeHus! JaHHOU KaTeropuu Je.

IIpeacenarenns BepxoBHoro cyaa

PecnyOinka Y30ekucran NS b. Hcnamos

Cexperaps [Lienyma,
Cyabst BepxoBHoro cyaa SN — H. XakumoBa



